
Cityof

Ankeny
PamelaDeMouth

City Clerk
410WestFirst Street
Ankeny,Iowa50021

(515)965-6405

Memorandum pdemouth@ci.ankeny.ia.us

DATE: September15, 2005

TO: Amy Beattie
CC: CarlMetzger,City Manager

SUBJECT: PrairieTrail/DRA PropertiesClosingDocuments

VIA King Delivery

Attachedyouwill find duplicatesigneddocumentsfor theclosingof saleof the
propertyknownasPrairieTrail Development,includingthefollowing:

• Resolution2005-410
• RealEstatePurchaseAgreement
• SpecialWarrantyDeed
• GroundwaterHazardStatement— Requiresyour signature
• UrbanRenewalDevelopmentAgreement
• AssignmentandAssumptionof Lease(I assumeyou havethesignedcopy of

theFarmLease-fromISU)

If ou s ould needanythingfurtherfrom my office,pleaseadvise.

PamelaDeMouth

k ~ - ___
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RESOLUTION NO. 2005-410

A RESOLUTION APPROVING DOCUMENTS TO COMPLETE THE
SALE OF PROPERTY TO DRA PROPERTIESLC TO DEVELOP
PROPERTY KNOWN AS THE ISU DAIRY RESEARCH FARM,
AUTHORIZING EXECUTION OF DOCUMENTS AND COMPLETION
OF THE TRANSACTION.

WHEREAS, theCity CounciloftheCity of Ankenyhasauthorizedthepresentationof
anOffer to IowaStateUniversity(“Agreement”)for thepurchaseofthepropertyknownasthe
ISU Dairy ResearchFarm(“Property”); and

WHEREAS, theCity Councilof theCity ofAnkenybelievesit to be in thebestinterest
oftheCity of Ankenyto havethe Property,togetherwith propertyownedby theCity ofAnkeny,
(“Urban RenewalProjectArea”) developedby aMasterDeveloperin compliancewith theLand
UseConceptPlanadoptedbytheCity andundertermsand conditionsagreedto betweenthe
MasterDeveloperandtheCity; and

WHEREAS,theCity Council oftheCity ofAnkenypreviouslyapprovedanUrban
RenewalPlanfor theCity of Ankeny(“Plan”); and

WhEREAS,changeswill bemadeto thePlanto accommodatethe developmentofthe
Property;and

WhEREAS,by ResolutionNo. 2005-345,datedJuly 16, 2005,theCity ofAnkeny
agreedto sellthe Propertyto DRA PropertiesLC underthesametermsandconditionsasthe
City of Ankenyis purchasingthe Propertyfrom theStateofIowaandothertermsassetout in
thedevelopmentproposal;and

WHEREAS,asapartoftheagreementwith theStateof Iowa, theCity agreedto enter
into aFarmLeasefor portionsoftheProperty;and

WHEREAS,aspartofthesaleto DRA PropertiesLC, saidFarmLeasewill be assigned
by theCity to DRA PropertiesLC; and

WHEREAS, it is thedeterminationoftheCouncilthat acceptanceoftheproposaland
saleofthe Propertyto DRA PropertiesLC is in thepublic interestsofthe City ofAnkenyandis
consistentwith thePlan.

NOW, THEREFORE, be it resolvedby the City Council ofthe City of Ankeny,Iowa,
that:

1. TheRealEstatePurchaseAgreementbetweenthe City ofAnkenyandDRA
PropertiesLC in theform attachedheretoasExhibit “A” is herebyapprovedandaccepted.



Further,theMayorProTernand City Clerk areherebyauthorizedto executesaidAgreementon
behalfofthe City ofAnkeny.

2. TheSpecialWarrantyDeedfor theportionofthePropertybeingpaidfor at
Closing in theform attachedheretoasExhibit “B” is herebyapprovedandaccepted.Further,the
MayorProTernandCity Clerkareherebyauthorizedto executesaidDeedonbehalfoftheCity
ofAnkeny.

3. TheUrbanRenewalDevelopmentAgreementbetweenthe City andDRA
PropertiesLC in the form attachedheretoasExhibit “C” is herebyapprovedandaccepted.
Further,theMayorProTern andCity Clerkareherebyauthorizedto executesaidAgreementon
behalfofthe City ofAnkeny.

4. TheFarmLeasebetweenthe City ofAnkenyandIowaStateUniversity in the
form attachedheretoasExhibit “D” is herebyapprovedandaccepted.Further,theMayorPro
Ternandthe City Clerk areherebyauthorizedto executesaidFarmleaseonbehalfoftheCity of
Ankeny.

5. TheAssignmentofFarmLeasein theform attachedheretoasExhibit “E” is
herebyapprovedandaccepted.Further,theMayorProTemandtheCity Clerk arehereby
authorizedto executedsaidAssignmentofFarmLeaseon behalfoftheCity ofAnkeny.

Approvedandadoptedthis 6th dayofSeptember,2005.

<9Y~WS~.~~PwJ-
StevenD. VanOort,MayorProTern

PamelaDeMouth,City
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REAL ESTATE PURCHASE AGREEMENT

BY THIS AGREEMENT, datedasof thedatesetforth belowin Paragraph13, the
partiesheretodeclare,covenantandagreeasfollows:

Definitions. Thefollowing termsareherebydefinedassetforth belowfor thepurposes
of this Agreementandshallbegivensuchmeaningswhereverappearingin
this Agreementunlessthecontextrequiresotherwise,andsubjectto such
furtherqualificationsasareexpresslyset forth hereafter:

Buyer: DRA PropertiesLC, 1525NE
36

th Street,Ankeny,Iowa50021

Seller: City ofAnkeny, Iowa,CityHall, 410 West 1st Street,Ankeny,IA 50023

Closing
Date: September20, 2005

Property: Therealpropertyasdescribedon Exhibit “A” attachedheretoandby this
referencemadeaparthereof hereinafterreferredto as“Real Estate”.

Purchase
Price: PurchasePricefor theRealEstateshallbe assetforth in Paragraph3

below.

2. Purchaseand SaleofProperty. Subjectto andupontheterms,provisions,and
conditionsset forth herein,Selleragreesto sellandBuyeragreesto purchasetheentire
right, title andinterestin andto theRealEstate,includingall improvementsappurtenant
thereto(asownedby Seller)for thePurchasePrice,but excludingall fixturesand
personalpropertyusedin theoperationofthedairyfarm locatedon theRealEstate(the
“Dairy Farm”).

3. PurchasePrice. TheNetPurchasePriceis $20,605,933.00determinedby the
averageofthe appraisalsobtainedby Sellerupdatedto April 30, 2005,plus 22.96
acrestimes the averageperacrepriceestablishedby theappraisalsfor theRelated
Property(asdefinedbelow) lessthecostoftheenvironmentalremovaland
remediationestimateof $3,000,000.00.TheNet PurchasePriceshallbe paidin
cashorotherreadilyavailablefundsatClosing.

3.1 ThePartiesacknowledgethat asaresultofearliertransactionsbetweenIowaState
UniversityandSeller22.96acresownedby Sellerandadjacentto theRealEstate
(hereinafter,“RelatedProperty”)shouldhavebeentransferredby Sellerto Iowa
StateUniversity,but suchtransferdid not actuallyoccur. Consequently,the
partiesacknowledgethatthePurchasePriceis to beincreasedto reflect thevalue
oftheRelatedProperty,astheappraisalsobtainedby IowaStateUniversitydo not
includethevalueof theRelatedProperty.
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3.2 Uponpaymentfrom Buyerto Sellerin the amountdueon theClosingDateSeller
shallprovideto Buyertitle by SpecialWarrantyDeed. All conveyancesshallbe
subjectto (a) zoningordinances;(b) suchrestrictivecovenantsasmaybeshown
of record;(c) easementsof recordor readilyapparentby an inspectionofthe
propertyorsurveypreviouslyprovidedto Buyer; (d) taxesandassessmentsto be
paidby Buyer; (e) mineralreservationsofrecord;and(f) aslimited by the
expressedtermsofthe SpecialWarrantyDeed.

4. Information Delivery Items.

4.1 Abstract of Title. Sellerhasdeliveredto theBuyeranAbstractofTitle to the
RealEstate,which Selleragreesshallshowgoodandmerchantabletitle in Seller
in accordancewith IowaLandTitle StandardsoftheIowa StateBarAssociation,
but subjectto (i) applicablezoningordinances,(ii) easements,restrictionsand
reservationsof recordif any,and(iii) easementsandrights-of-way,if any,shown
on theSurvey(asdefinedbelow)orvisibly apparentuponathoroughinspection
of theRealEstate.

4.2 Survey. Sellerhasdeliveredto theBuyera survey,andwill provideany updated
survey,(the“Survey”) preparedby Snyder& Associates.TheSurveyalso sets
forth in narrativeform thelegal descriptionsoftheRealEstate.

4.3 Reports and Studies. Sellerhasdeliveredto Buyerasrequestedby Buyer,copies
ofsoil reports,hydrologicalreports,engineering,platting,environmentalreports
orassessments,engineering,plattingor otherstudies,reportsor testresultsor
informationpertainingto theRealEstatespecifiedby Buyer in its requestthat
Sellerhasin its possessionif Selleris permittedby thecreatorofanysuchreports,
studiesortestresultsto sharesuchinformationwith thirdparties.Buyer
acknowledgesthat, prior to theexecutionofthis Agreement,Sellerhasdelivered
to BuyertheAbstract,theSurvey,two recentappraisalsoftheRealEstate,an
estimateofcoststo remediateenvironmentalconditionsoftheRealEstate(the
“BarkerLamarReport”)andreportsofenvironmentalinvestigationsoftheReal
Estate. In theeventthisAgreementis terminated,Buyershallpromptlyreturnall
suchdocuments,reportsandstudiesto Sellerandgive Selleranyreportsit may
havegeneratedherein.

4.4 Additional Information. Theobligationto supply information,materials,reports
anddocumentsdescribedin thisArticle 4 shallbe continuingandSellershall
supplyBuyerpromptlywith anyadditionalsuchmattersobtainedby Sellerand
shalladviseBuyer immediatelyofany changesofwhich Selleris awarewith
respectto suchmatterspreviouslysuppliedto Buyer;provided,however,thatthe
Sellershallhaveno affirmativedutyto conductany studiesor teststo acquire
additionalinformationabouttheRealEstate,eitherprior to or subsequentto
closing.
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5. Environmental Considerations. Buyeracknowledgesit is awareoftheenvironmental
conditionoftheRealEstateandthatsuchconditionshavebeentakeninto consideration
in thePurchasePrice. If BuyerreceivesanyRecoveryfrom anyparty(otherthanSeller)
for EnvironmentalDamagesto RealEstateor RelatedProperty,Buyeragreesto
reimburseSellerfor an amountup to theenvironmentalremovalandremediationestimate
statedin Paragraph3, underthefollowing termsandconditions:

(a) “Recovery” shallmeanpaymentby apersonorentityaftermakingofa
claim thatsuchpersonorentity is responsibleorpotentiallyresponsible
for environmentalremovalandremediationcostsfor RealEstateor
RelatedProperty,andshall include,but notbe limited to, amountspaidin
settlement,paymenton thebasisofan administrativeclaimorcourt
award;

(b) “EnvironmentalDamages”shallmeantheeffectsof environmental
contaminationofRealEstateorRelatedPropertywhichcontamination
occurredprior to transferoftitle to Seller;

(c) Buyeragreesto incorporatethetermsofthisprovisionin agreementswith
successorsin title to RealEstateor RelatedProperty(hereinafter
“Successorsin Title”);

(d) Buyer(or Successorsin Title) shallhaveno obligationunlessSellerhas
reasonablycooperatedwith Buyer (or Successorsin Title) in pursuing
Recovery;and

(e) Paymentshallbemadeasfollows:

1) Reimbursementshalloccuronly if Recoveryexceedscostsdirectly
attributableto pursuingclaims;

2) BuyerorSuccessorsin Title shallpaySellerthatpercentageofany
netRecoverydeterminedby the ratio (not to exceed100%)of
Seller’senvironmentalremovalandremediationestimateof
$3,000,000divided bythe sumof $3,000,000andtheactualcostof
removalandremediationincurredby Buyerover $3,000,000;and

3) OnceBuyeror Successorsin Title havepaid Sellertheequivalent
oftheamountofestimatedenvironmentalremovalandremediation
in Paragraph3, BuyerandSuccessorsin Title shallhaveno further
obligation.

(f) Notwithstandingany provisionto the contrary,Sellershallhavethe right
to pursueits ownRecoveryat its own costs,and,in suchevent,Buyer
shallcooperatewith Sellerin all reasonablerespects,includingproviding
to Sellercopiesofinvoicesfor all removalandremediationactivities
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conductedbyBuyer to cleanup theProperty.

(g) Buyeragreesto purchasetheRealEstate“as is” andacknowledgesthat
Sellerhasnotmadeanyexpressor impliedrepresentationor warrantywith
respectto theconditionor suitability ofthe RealEstate,including,but not
limited to, theconditionofthesoil, thepresenceofhazardousmaterials,
substances,wastesorotherenvironmentallyregulatedsubstances,orother
contaminantsin thesoil or improvements-- whetherknownor unknown
andotherphysicalcharacteristics.Buyer shall performat its own expense
andrely solelyuponits own independentinvestigationconcerningthe
physicalconditionoftheRealEstate(including,butnot limited to,an
environmentalassessment)andcomplianceoftheRealEstatewith any
applicablelaw andregulations.Provided,however,theSellerrepresents
andwarrantsthattheSellershallbe responsiblefor andhold harmlessthe
Buyerfrom any environmentalconditionoftherealestateownedby the
SellerandknownastheSewageLagoonandLandfill Site,aswell those
mattersfor whichtheStateofIowahasagreedto be responsiblefor and
holdharmlesstheSellerpursuantto thePurchaseAgreementbetweenthe
SellerandtheStateofIowacoveringtheRealEstate.

(h) Exceptassetout in (g) above,Sellerhasnotanddoesnotherebymake
anyexpressor impliedrepresentationor warrantyor give any
indemnificationofanykind to BuyerconcerningtheRealEstate,its
conditionorsuitability or its compliancewith any statute,ordinanceor
regulation,including,butnot limited to, thoserelatingto the environment.
BuyeracknowledgesthatneitherSellernorany ofits agentsor
representativeshavemade,andSelleris not liable for, orboundin any
mannerby, anyexpressor impliedwarranties,guarantees,promises,
statements,inducements,representationsor informationpertainingto the
RealEstateoranypart thereof,thephysicalcondition,size,zoning,
incomepotential,expensesoroperationthereof,theusesthat canbemade
ofthesameor in anymanneror thing with respectthereof.

(i) Buyerherebyagreesthat, following purchaseoftheRealEstate,Buyer
will defend,protect,indemnifyandholdharmlessSellerfrom andagainst
any andall damages,causesofactionorclaimsassertedagainstSelleror
Buyerasadirectresultof any action,inactionorclaim of faultrelatedto
remediationfor thoseareasof theRealEstatethatBuyer is obligatedto
remediatepursuantto theUrbanRenewalDevelopmentAgreementagreed
to betweenSellerandBuyerapprovedon or aboutSeptember6, 2005.

6. Obligations,Representationsand Warranties.

6.1 Seller’sRepresentations. Seller,in orderto induceBuyerto enterinto this offer
andto purchasetheRealEstate,herebyagreesto diligently undertakethe
performanceof all obligationsof Sellercontainedin thisParagraph6.1, and
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additionallymakestherepresentationsandwarrantiessetforth herein:

(a) Sellershallproceeddiligently to reasonablyprovideall information
requiredto beprovidedby Sellerin paragraph4 herein;

(b) Sellerrepresentsandwarrantsthat it is theownerofthe feeinterestin the
RealEstate,thatit hasthefull right andpowerto conveytheRealEstateto
Buyerandthat Sellerknowsofno unrecordedliens,claims,leases,
licenses,or interestsofanykind affectingthetitle to theRealEstateorthe
usethereof,exceptasshownon theSurveyorreflectedin theAbstract,or
reasonablyapparentfrom athoroughvisual inspectionoftheRealEstate;

(c) Exceptasdisclosedto Buyer,andexceptasto theEnvironmental
Conditions,Sellerhas,to Seller’sknowledge,not receivedanoticeofany
violation ofany federal,state,countyormunicipal laws,ordinances,
orders,regulationsorrequirementsaffectingany portionof theRealEstate
andhasno knowledgeof any factorconditionwhich shouldconstitute
suchaviolation;

(d) Sellerhas,to Seller’sknowledge,receivedno noticethatany defaultor
breachexistsunderany covenant,condition,restriction,right-of-wayor
easementaffectingtheRealEstate,or anyportionthereof,which is to be
performedorcompliedwith by theowneroftheRealEstate,andhasno
knowledgeofanyfactor conditionwhich would constitutesuchdefaultor
breach;

(e) Exceptasdisclosedto Buyer,Sellerhasno knowledgeof anyexistingor
threatenedaction, suitor proceedingaffectingtheRealEstateor any
portionthereofor relatingto, orarisingout oftheownership,management
or operationoftheRealEstate,in any courtorbeforeor by any federal,
state,county,municipal department,commission,board,bureau,agencyor
othergovernmentalinstrumentality,in eachcasehavingjurisdictionover
theRealEstate;and

(f) Uponclosing,Sellerwaivesandrelinquishesany claim oftitle to Related
Property,anduponreasonabledemandandpresentationby Buyer,shall
executearecordableinstrumentreflectingsuchwaiverand
relinquishment.

6.2 Buyer Representations.Buyer, in orderto induceSellerto enterinto this
Agreementandto selltheRealEstate,herebyrepresentsandwarrantsasfollows:

(a) ThisAgreementhasbeenduly andvalidly executedand deliveredby
Buyerandconstitutesthe legal,valid andbindingobligationofBuyer,
enforceableagainstBuyerin accordancewith its terms,exceptasthe
enforceabilitythereofmaybe limited by bankruptcy,insolvencyorother
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similar lawsof generalapplicationaffectingtheenforcementofcreditors’
rightsor by generalprinciplesofequity limiting theavailabilityof
equitableremedies;

6.3 Thepartiesacknowledgethateachandeveryrepresentationandwarranty
containedin thisArticle shallbetrueandaccurateasoftheexecutionofthis
Agreementandalsoasof theClosingDate,shallconstituteamaterialpartofthe
considerationhereunder,andshallsurvivetheClosingfor aperiodofone(1)year
following theClosing.

7. Taxesand Assessments.SellerandBuyeracknowledgeandagreethatthe RealEstateis
not subjectto realestatetaxesandspecialassessment,asit is currentlyownedby a
governmentalentity. No prorationof taxesshallbe required.Buyerandits successorand
assigns,shallpaybeforedelinquentall realestatetaxesandassessmentsthatmaybe
leviedagainsttheRealEstateduringthetermof thisRealEstateContract.

8. RemediesUpon Default. In theeventthateitherpartydefaultsin theirperformance
underthetermsofthis Agreement,theotherpartyshallhaveall therightsandremedies
availableunderthe lawsoftheStateofIowa, includingtheright ofthe Sellerto forfeit
this Agreementin accordancewith Chapter656 ofthe CodeofIowa(2005),asamended.

9. Notices. All notices,elections,requestsandothercommunicationshereundershallbe in
writing andshallbedeemedgivenwhenpersonallydeliveredorwhendepositedin the
UnitedStatesmail, postageprepaid,certifiedor registered,orwhendepositedwith a
recognizedovernightdelivery service,andaddressedasfollows (or to suchotherperson
or at suchotheraddress,ofwhich anypartyheretoshallhavegivenwrittennoticeas
providedherein):

If to Buyer:
DRA PropertiesLC
1525NE

36
th Street

Ankeny, Iowa50021

with a copyto:
JeffreyA. Boehiert
PattersonLaw Firm
505

5
th Avenue,Suite729

DesMoines,Iowa50309

If to Seller:
City ofAnkeny,Iowa
Attention: Carl Metzger
City Hall
410 West1stStreet
Ankeny,Iowa50023
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with acopy to:
Amy S. Beattie,Esq.
Brick GentryLaw Firm
550

39
th Street,Suite200

DesMoines,Iowa 50312

10. DateofAgreement. This Agreementis beingexecutedfirst by Buyerandthenpresented
to Sellerfor execution. EachpartyshalldatethisAgreementbesideits signatureasof the
dateof suchsignature.Thedateof this Agreementshallbethe datewhich is the laterto
occurofthedateon whichtheSellerexecutesthis Agreementorthedateonwhich Buyer
executestheAgreement.

11. Miscellaneous.

11.1 This Agreementcontainsthecompleteunderstandingand agreementoftheparties
heretowith respectto all mattersreferredto herein,andall prior representations,
negotiationsandunderstandingsaresupersededherebyandmergedinto this
Agreement.No partyshallbeliable orboundto any otherpersonheretoin any
mannerby anagreement,warranty,representationorguarantee,exceptas
specificallysetforth hereinor in anyinstrumentexecutedpursuanthereto.

11.2 If anytermorprovisionof thisAgreementnot materialto theessentialagreement
is determinedto be invalid, suchinvalid termorprovisionshallnotaffector
impair theremainderofthis Agreement,but suchremaindershallcontinuein full
forceandeffect to thesameextentasthoughtheinvalid termorprovisionwere
not containedherein.

11.3 Time is oftheessenceofthis Agreement.Exceptashereinotherwiseprovided,
this Agreementandall ofthetermsandprovisionshereofshall inure to thebenefit
ofandbebindinguponthesuccessorsandassignsofthepartieshereto.Buyer
shallexpresslyincludetheprovisionsof Section6 hereofin any subsequent
contractfor thesaleoftheRealEstate.

11.4 Thepartiesheretoagreeto execute,acknowledgeanddeliver suchother
documentsandinstrumentsasmaybe reasonablynecessaryor appropriateto carry
out thefull intentandpurposeofthis Agreement.

11.5 ThisAgreementandtherightsofthepartiesheretoshallbe governedand
construedin accordancewith the lawsofthe Stateof Iowa.

11.6 This Agreementmaybeexecutedin any numberofcounterpartsandbythe
differentpartiesheretoon separatecounterpartseachofwhich, whenso executed,
shallbe deemedanoriginal, butall suchcounterpartsshallconstitutebut oneand
the sameinstrument.

11.7 Neitherpartyshallhavetheright to assignits interestin this Agreement,without
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the otherparty’swritten consent.

Datedthis

Approved:

______ dayof September,2005.

Approved:

DRA Properties LC

T~ruii~sp)A2~-~4
fYI ~ /

I

STATE OFIOWA, COUNTY OF POLK, ss:

Onthe 19 dayof September,2005,beforeme,a
NotaryPublic in and for the saidState,personally
appeared ‘P~Y~II~~ j~\b~-~/—~ , to me
personallyknown,who, beingby meduly sworn,did
saythat thatpersonis Managerof saidlimited liability
company;thatno sealhasbeenprocuredby thesaid
limited liability companyandthatsaidinstrumentwas
signedon behalfof thesaidlimited liability~ompany
by ~~thorityof; its managersandthesaid j~~r)f?1$

1c{) h J—., acknowledgedtheexecutionof
said instrum t to bethevoluntaryactanddeedof
said limited liability companyby it voluntarily
executed.~x~J
NotaryPublic in andforsaidStateof Iowa

CITY ANKENY, IOWA

By:
Steven . VanOort,MayorProTern

;st: ~
PamelaDeMouth,City Clerk
STATE OF IOWA, COUNTY OF POLK, ss:

Onthe ____ dayof ,2005,
beforeme,theundersigned,aNotaryPublicin andfor the
StateofIowa,personallyappearedSTEVEND. VAN
OORT andPAMELA DeMOUTH, to mepersonally
known,who, beingby meduly sworn,did saythattheyare
the MayorandCity Clerk of theCity of Ankeny, Iowa, a
municipalcorporation;that thesealaffixed totheaboveand
foregoinginstrumentis thecorporatesealof saidmunicipal
corporation,andthat saidinstrumentwassignedand
containedin theResolutionadoptedby theCity Councilof
Ankeny, Iowa, on the( ~- dayof__________________
2005,andthesaidSTEVEND. VAN 00 T and
PAMELA DeMOUTH acknowledgedtheexecutionof said
instrumentto betheirvoluntaryactanddeedandthe
voluntaryac nddeedofsaidmunicipalcorporation,by it
and~~il~executed. ~

No Public in andfor theStateof Iowa

~AREND

By:

Name:
Title:

STUART L FELDSTE~N
I p ~ I COMMiSSION NO. 157750 1

~ MY COMMISSIONEXPIRES ~~og

8



II~II~I~I II~I~HIH liii HI~IllI~llI~Ulil Il~IIU~~II~IH~II~
Doc ID: 017351730015 Tvoe: GEN
Recorded: 09/20/2005 at 03:17:44 PM
Fee Amt: $97.00 Page 1 of 15
Polk County Iowa
TIMOTHY J. BRIEN RECORDER
Flle# 2006-00030227

BK 11295 PG73O~744

SPECIAL WARRANTY DEED
THE IOWA STATE BAR ASSOCIATION

Official Form No. 105
Recorder’s Cover Sheet

Preparer Information: (Name,addressandphonenumber)
Amy S. Beattie,550 39thStreet,Suite200, Des Moines, IA 50312,Phone:(515)274-1450

ReturnDocumentTo: (Nameandcomp’eteaddress)
Amy S. Beattie,550 39thStreet,Suite200, DesMoines,Iowa50312

Grantors:
City of Ankeny, Iowa

SEP 2 12005
~~collected by recoi~er

IC~AEL ~ MAURO, Auditor

Legaldescription: SeePage2

Grantees:
DraPropertiesLc

Documentor instrumentnumberof previouslyrecordeddocuments:

~,

—
L

Taxpayer Information: (Nameandcomp’eteaddress)
DRA PropertiesLC, 1525NE 36thStreet,Ankeny,Iowa50021

© The Iowa State ear Association 2005
IOWAOOCS®



I ~ THE LEGAL EFFECT OFTHE USE OF1~1EIOWA STATE BAR ASSOCIATIOftlctut Fo~No. 105 Amy S. BeeWeISBA #~ - J Th~FORU. CO~5ULTYOUR ~

~TA~
~r ~

-~“
~_~j

~r)c~~

For theconsiderationof Ten

SPECIAL WARRANTY DEED

Dollar(s) andothervaluableconsideration,
City ofAnkeny,Iowa,an iowa municipal corporation

do herebyConveyto
DRA PopettiesLC, an iowa limited liability_company

the following describedrealestatein County,Iowa:
SeeattachedExhibit “A”

No tra~nsfertax. Exemptconveyanceby a municipality. SecIowaCodeSecton428k2(6).

Grantorsdo Hereby Covenantwith Grant~eesandsuccessorsin interest to Warrantand Defend the real
estateagainst the lawful claims of all personsclaiming by, through or under them, except as may be
abovestated.Each of the undersignedhereby relinquishesall rights of dower, homesteadand distributive
sharein and to thereal estate

Words and phrasesherein, including acknowledgmenthereof, shall be construedas in the singular or
plural number,andasmasculineor femininegender,accordingto the contexL

-‘

CO(1N~OF

This ~ beloremeon

Enteredupontransf6rbooks
andfor taxationthis

212005
(Thts~ ~$I ~lgrantor(s) only)
_A~UA~ A ~ Ib~

Polk

Dated:

by
as
of

(Grantor)

(Grantor)



STATE OF IOWA, POLK COUNTY,ss:

On this ~ day of September,2005,beforemethe undersigned,aNotaryPublic in and
for theStateofIowa,personallyappearedSTEVEN0. VAN OORT andPAMELA L)eMOUTII,
to mepersonallyknown,who, beingby meduly sworn,did saythat they aretheMayorPro Tern
and City Clerk, respectively,of theCity tf Aukeny,Iowa; that the sealaffixed to the foregoing
instrumentto which this is attachedis thecorporatesealof theCity; that theinstrumentwassigned
and sealedon behalfof the City by authority of its City Council, as containedin Qtdii’iance~

Resolution~ passedby re lution oftheCity CouncilunderRoll Call No.~ ofthe
City Council on the ~ dayof___________________, 2005; andthatSTEVENP. VAN
OORT and PAMELA DeMOUTIl, as such officers, acknowledgedthe execution of the
insiium I to e thevoluntaryactanddeedoftheCity, by it andby themvoluntarilyexecuted.

NotaryPublic in and for the Stateof Iowa

DEBRA ttR. AREND
~CommIssIonNumber708240

•‘ * My Commissl n Expires
OWP~



EXHIBIT “A”

PARCEL “F” DESCRIPTION

THAT PARTOF THE NORTHWEST1/4 AND THAT PART OF THE SOUTHHALF
OF SECTION27, TOWNSHIP80 NORTH, RANGE 24 WESTOF THE 5TH P.M. IN
THE CITY OF ANKENY, POLK COUNTY, IOWA AND DESCRIBEDAS
FOLLOWS:

COMMENCINGAT THE NORTHWESTCORNEROF SAID SECTION27; THENCE
SOUTH0°l0’58” WESTALONG THE WESTLINE OF SAID NORTHWEST1/4 OF
SECTION27, A DISTANCE OF 50.00FEET; THENCENORTH 89°57’08” EAST,
220,00FEETTOA POINTON THE EAST RIGHT-OF-WAY LINE OF SW
IRVINEDALE DRIVE AND BEING A POINT ON THE SOUTHERLYLINE OF
JOHNDEEREACRES,BEINGAN OFFICIAL PLAT, SAID POINT ALSO BEING
THE POINT OF BEGINNING;THENCECONTINUING NORTH 89°5’T08” EAST
ALONG THE SOUTHERLYLINE OFSAID JOHNDEEREACRES,2100.20FEET
TOTHE NORTHWESTCORNEROF LOT 11 OFSAID JOHNDEEREPLACE;
THENCESOUTH0°02’52” EAST ALONG THE WESTLiNE OFSAID LOT 11,
2050.77FEET; THENCESOUTH48°09’39” EASTALONG THE SOUTHERLYLINE
OF SAID LOT 11, AND THE SOUTHWESTERLYLINE OF LOT 13 OF SAID JOHN
DEEREPLACE, AND THE WESTERLYLINE OF LOT 14, OF SAID JOHNDEERE
PLACE,913.70FEET; THENCESOUTH0°0T52” EASTALONG THE WESTLINE
OFSAID LOT 14, A DISTANCEOF 1081.20FEETTO THE SOUTHWEST
CORNEROFSAID LOT 14; THENCESOUTH89°56’12” EASTALONG THE
SOUTHLINE OF SAID LOT 14, A DISTANCE OF 1409.90FEETTO THE
SOUTHEASTCORNEROF SAID LOT 14 AND BEING A POINT ON THE
WESTERLYRIGHT-OF-WAY LINE OF SW STATESTREET;THENCE
CONTINUING SOUTH89°56’12” EAST ALONG SAID WESTERLYRIGHT-OF..
WAY LINE, 102.76FEET; THENCESOUTHEASTERLYCONTINUING ALONG
SAID WESTERLYRIGHT-OF-WAY LINE AND ALONG A CURVE CONCAVE
NORTHEASTERLYWHOSERADIUS IS 2934.79FEET,WHOSEARC LENGTH IS
313.64FEETANI~WHOSECHORDBEARS SOUTH 1 3°20’49” EAST, 313.49FEET;
THENCESOUTH 1 6°24’31” EASTCONTINUING ALONG SAID WESTERLY
RIGHT-OF-WAY LINE, 321.33FEET; THENCESOUTHERLYCONTINUING
ALONG SAID WESTERLY RIGHT-OF-WAY LINE AND ALONG A CURVE
CONCAVEWESTERLYWHOSERADIUS IS 1839.86FEET, WHOSEARC
LENGTH IS 651.63FEETAND WHOSECHORD BEARSSOUTH6°15’44” EAST,
648.23FEETTOA POINT ON THE NORTHERLYRIGHT-OF-WAY LINE OF SW
ORALABOR ROAD; THENCENORTH 88°05’30” WESTALONG SAID
NORTHERLY RIGHT-OF-WAY LINE, 2164.81 FEET; THENCENORTH 89°26’OO”
WESTCONTINUING ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, 866.90
FEET; THENCESOUTH86°38’47” WESTCONTINUING ALONG SAID
NORTHERLYRIGHT-OF-WAY LINE, 351.25FEET; THENCENORTH 85°56’lO”
WESTCONTINUING ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, 387.27
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FEET; THENCENORTH 70°57’56” WESTCONTINUING ALONG SAID
NORTHERLYRIGHT-OF-WAY LINE, 123.45FEET; THENCENORTH 58°26’07”
WESTCONTINUING ALONG SAID NORTHERLYRIGHT-OF-WAY LINE, 154.32
FEETTOA POINT ON THE EASTERLYRIGHT-OF-WAY LINE OF SW
IRVINEDALE DRIVE; THENCENORTHWESTERLYALONG SAID EASTERLY
RIGHT-OF-WAY LINE AND ALONG A CURVE CONCAVENORTHEASTERLY
WHOSERADIUS IS 1834.90FEET,WHOSEARC LENGTH IS 163.16FEETAND
WHOSECHORDBEARSNORTH38°07’29” WEST, 163.11 FEET;THENCENORTH
22°46’27” WESTCONTINUING ALONG SAID EASTERLY RIGHT-OF-WAY LINE,
450.74FEET; THENCENORTH 12°38’22” WESTCONTINUING ALONG SAID
EASTERLY RIGHT-OF-WAY LINE, 333.88FEET; THENCENORTH 10°21’47”
WESTCONTINUING ALONG SAID EASTERLY RIGHT-OF-WAY LINE, 111.64
FEET; THENCENORTH 10°25’39” WESTCONTINUING ALONG SAID EASTERLY
RIGHT-OF-WAY LINE, 88.96FEET; THENCESOUTH6°10’Ol” WEST,20,03;
THENCESOUTH 1 1°49~01”WEST,520.50FEET; THENCESOUTH1 1°48’17”
WEST,64.80FEET; THENCESOUTH85°37’19” WEST,52.70FEET; THENCE
NORTH 3°56’02” WEST, 572.26FEET; THENCENORTH 4°23’59” WEST, 10.10
FEET; THENCENORTH3°48’59” WEST, 1160.30FEETTO THE NORTH LINE OF
THE SOUTHWEST1/4 OF SAID SECTION27; THENCESOUTH89°52’59” EAST
ALONG SAID NORTH LINE, 415.10FEETTO A POINT ON SAID EASTERLY
RIGHT-OF-WAY LINE OF SW IRVINEDALE DRIVE; THENCE NORTH 6°05’38”
EAST ALONG SAID EASTERLYRIGHT-OF-WAY LINE, 478.25FEET; THENCE
NORTHWESTERLYCONTINUING ALONG SAID EASTERLYRIGHT-OF-WAY
LINE AND ALONG A CURVE CONCAVESOUTHWESTERLYWHOSERADIUS
IS 608.50FEET,WHOSEARCLENGTH IS 323.15FEETAND WHOSECHORD
BEARSNORTH 9°06’49” WEST,319.37FEET; THENCENORTH 24°24’48” WEST
CONTINUING ALONG SAID EASTERLYRIGHT-OF-WAY LINE, 801.38FEET;
THENCENORTH 0°34~44”EASTCONTINUING ALONG SAID EASTERLYRIGHT-
OF-WAY LINE, 636.12FEET; THENCENORTH 9°30~41”EAST CONTINUING
ALONG SAID EASTERLYRIGHT-OF-WAY LINE, 431.58FEETTOTHE POINTOF
BEGINNING AND CONTAINING 316.02ACRES(13,765,633S.F.).

PROPERTYSUBJECTTO ANY AND ALL EASEMENTSOFRECORD.

PARCEL “G” DESCRIPTION

THAT PART OF LOTS F AND 11 AND ALL OF LOT 12 OF JOHNDEEREPLACE,
BEINGAN OFFICIAL PLAT IN THE CITY OFANKENY, POLK COUNTY, IOWA
AND DESCRIBEDAS FOLLOWS:

BEGINNING AT THE NORTH 1/4 CORNEROF SAID SECTION27, TOWNSHIP80
NORTH,RANGE 24 WESTOF THE 5TH P.M. IN SAID CITY OFANKENY, SAID
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POINTALSO BEING THE NORTHWESTCORNEROF SAID LOT 12; THENCE
NORTH 89°5T40”EASTALONG THE NORTH LINE OF SAID LOT 12, A
DISTANCE OF 400.00FEETTO THE NORTHEASTCORNERTHEREOF;THENCE
SOUTH0°59’52” EASTALONG THE EAST LINE OF SAID LOT 12, A DISTANCE
OF 696.81FEETTO THE SOUTHEASTCORNERTHEREOF;THENCESOUTH
89°59’39” WESTALONG THE SOUTHLINE OF SAID LOT 12, A DISTANCE OF
416.00FEETTO THE SOUTHWESTCORNERTHEROF;THENCESOUTH0°19’06”
WESTALONG THE EASTLINE OF SAID LOT 11, A DISTANCE OF 1542.30FEET
TO THE NORTHWESTCORNEROF LOT 13 OF SAID JOHNDEEREPLACE;
THENCENORTH 48°18’28” WEST,273.42FEET; THENCENORTH 0°01’40” WEST,
2056.72FEETTO A POINTON THENORTH LINE OF THE NORTHWEST1/4 OF
SAID SECTION27; THENCE NORTH 89°5’T08” EAST ALONG THENORTH LINE
OF SAID NORTHWEST1/4, A DISTANCE OF 217.60FEETTO THE POINTOF
BEGINNING AND CONTAINING 16.93ACRES(737,656S.F.).

PROPERTYSUBJECTTO ANY AND ALL EASEMENTSOF RECORD.

PARCEL“H” DESCRIPTION

THAT PART OF THE NORTHEAST 1/4OF SECTION27, AND THAT PARTOF
THE SOUTHEAST1/4 OF SECTION22, ALL IN TOWNSHIP80 NORTH, RANGE
24WESTOF THE 5TH P.M. IN THE CITY OF ANKENY, POLK COUNTY, IOWA
AND DESCRIBEDAS FOLLOWS:

COMMENCINGAT THE NORTH 1/4CORNEROF SAID SECTION27; THENCE
NORTH 89°57’40”EAST ALONG THE NORTHLINE OF LOT 12 OF JOHNDEERE
PLACE, BEINGAN OFFICIAL PLAT, 400.00FEETTO THE NORTHEAST
CORNERTHEREOFAND TO THE POINT OF BEGINNING; THENCE
CONTINUING NORTH89°57’40’ EAST ALONG THE NORTH LINE OF SAID
NORTHEAST 1/4, A DISTANCE OF 1962.29FEETTO THE SOUTHEASTCORNER
OF LOT 1 OF JOHNDEEREACRES,BEING AN OFFICIAL PLAT; THENCE
NORTH 0°02’27” EASTALONG THE EASTLINE OFSAID JOHNDEEREACRES,
1146.29FEETTOA POINT ON THE WESTERLYRIGHT-OF-WAY LINE OF SW
STATESTREET;THENCESOUTH25°32’25” EASTALONG SAID WESTERLY
RIGHT-OF-WAY LINE, 34.40FEET; THENCESOUTHERLYCONTINUING
ALONG SAID WESTERLYRIGHT-OF-WAY LINE AND ALONG A CURVE
CONCAVEWESTERLY WHOSERADIUS IS 2221.83FEET,WHOSEARC
LENGTH IS 1599.52FEETAND WHOSECHORDBEARSSOUTH4°54’59” EAST,
1565.20FEET; THENCESOUTH 15°4227” WESTCONTINUING ALONG SAID
WESTERLYRIGHT-OF-WAY LINE, 2111.09FEET; THENCESOUTHWESTERLY
CONTINUING ALONG SAID WESTERLYRIGHT-OF-WAY LINE AND ALONG A
CURVE CONCAVESOUTHEASTERLYWHOSERADIUS IS 2934.79FEET,
WHOSEARC LENGTH IS 172,99FEETAND WHOSECHORDBEARS SOUTH
14°01’08” WEST, 172.96FEET; THENCENORTH 89°52’59” WESTCONTiNUING

I:\Amy\2- Municipal\ANKENY2\ISUFarm\FinalDocumentsto beProvided\RevisedLegal
Descriptions.doc



ALONG SAID WESTERLYRIGHT-OF-WAY LINE 118.11 FEETTO THE
NORTHEASTCORNEROF LOT 14 OF SAID JOHNDEEREPLACE; THENCE
CONTINUING NORTH 89°52’59” WESTALONG THE NORTH LINE OF SAID LOT
14, A DISTANCE OF 1345.20FEETTO THE NORTHEASTCORNEROF LOT 13 OF
SAID JOHNDEEREPLACE; THENCENORTH 48°09’39” WESTALONG THE
NORTHEASTERLYLINE OF SAID LOT 13, A DISTANCE OF601.03FEETTO THE
NORTHWESTCORNEROF SAID LOT 13 AND BEING A POINT ON THE EAST
LINE OF LOT 11 OF SAID JOHNDEEREPLACE; THENCENORTH0°19’06” EAST
ALONG THE EASTLINE OFSAID LOT 11, A DISTANCE OF 1542.30FEETTO
THE SOUTHWESTCORNEROF LOT 12 OF SAID JOHNDEEREPLACE; THENCE
NORTH 89°59’39”EAST ALONG THE SOUTHLINE OF SAID LOT 12, A
DISTANCE OF 416.00FEETTO THE SOUTHEASTCORNEROF SAID LOT 12;
THENCENORTH0°59~52”WESTALONG THE EAST LINE OF SAID LOT 12, A
DISTANCE OF 696.81FEETTO THE POINTOF BEGINNINGAND CONTAINING
133.46ACRES(5,813,606S.F.).

PROPERTYSUBJECTTO ANY AND ALL EASEMENTSOF RECORD.

PARCEL “I” DESCRIPTION

THAT PART OF THE SOUTHEAST1/4 OF SECTION22, AND THAT PARTOF
THE SOUTH 1/2 OF SECTION23, AND THAT PART OF THE EAST 1/2 OF
SECTION27, AND THAT PART OFTHE NORTH 1/2 OF SECTION26, ALL IN
TOWNSHIP80 NORTH, RANGE24 WESTOF THE 5THP.M., CITY OF ANKENY,
POLK COUNTY, IOWA AND DESCRIBEDAS FOLLOWS:

COMMENCINGAT THE EAST 1/4 CORNEROF SAID SECTION26; THENCE
SOUTH89°49’23” WESTALONG THE SOUTHLINE OF THE NORTHEAST1/4 OF
SAID SECTION26, A DISTANCEOF 70.00FEETTO A POINTON THE WEST
RIGHT-OF-WAY LINE OF S. ANKENY BLVD (HWY 69)AND TO THE POINTOF
BEGINNING; THENCECONTINUING SOUTH89°49’23” WESTALONG THE
NORTH LINE OF NORTHHOPE, BEINGAN OFFICIAL PLAT, 2579.73FEETTO
THE CENTEROF SAID SECTION26; THENCESOUTH89°49’48” WESTALONG
THE SOUTH LINE OF THE NORTHWEST1/4 OFSAID SECTION26, A DISTANCE
OF 2652.19FEETTO THE WEST 1/4 CORNEROF SAID SECTION26; THENCE
NORTH 89°52’59” WESTALONG THE SOUTHLINE OFTHE NORTHEAST 1/4 OF
SAID SECTION27, A DISTANCE OF 242.13FEET; THENCESOUTH0°15’30”
WEST,2415.99FEETTO A POINT ON THE NORTHRIGHT-OF-WAY LINE OF SW
ORALABOR ROAD; THENCENORTH88°05’30” WESTALONG SAID NORTH
RIGHT-OF-WAY LINE ,117,71FEETTO A POINT ON THE EAST RIGHT-OF-
WAY LINE OF SW STATE STREET;THENCENORTHWESTERLYALONG SAID
EAST RIGHT-OF-WAY LINE AND ALONG A CURVE CONCAVE
SOUTHWESTERLYWHOSERADIUS IS 1979.86FEET,WHOSEARC LENGTH IS
696.39FEETAND WHOSECHORD BEARSNORTH6°19’56” WEST,692.80FEET;
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THENCENORTH 1 6°24’31” WESTCONTINUING ALONG SAID EASTRIGHT-OF-
WAY LINE, 321.33FEET; THENCENORTHERLY CONTINUING ALONG SAID
EAST RIGHT-OF-WAY LINE AND ALONG A CURVECONCAVEEASTERLY
WHOSERADIUS IS 2794.79FEET,WHOSEARC LENGTH IS 1566.57FEETAND
WHOSECHORD BEARSNORTH 0°21’02” WEST, 1546.14FEET;THENCENORTH
15°42’27” EAST CONTINUING ALONG SAID EASTRIGHT-OF-WAY LINE,
2111.09FEET; THENCENORTHERLY CONTINUINGALONG SAID EASTRIGHT-
OF-WAY LINE AND ALONG A CURVECONCAVEWESTERLYWHOSERADIUS
IS 2361.83FEET, WHOSEARC LENGTH IS 1700.31FEETAND WHOSECHORD
BEARSNORTH 4°54’59” WEST, 1663.83FEET; THENCENORTH 25°3225” WEST
CONTINUING ALONG SAID EAST RIGHT-OF-WAY LiNE, 291.82TOA POINT
ON THE SOUTHLINE OF JOHNDEEREPLACE PLAT 2, BEING AN OFFICIAL
PLAT; THENCENORTH 53°58’51” EAST ALONG SAID SOUTHLINE, 946.62
FEET; THENCENORTH 89°57’25” EASTCONTINUING ALONG SAID SOUTH
LINE, 4094.44FEETTOA POINTTHE SOUTHWESTERLYRIGHT-OF-WAY LINE
OF SW ORDNANCEROAD; THENCESOUTH32°42’42” EAST ALONG SAID
SOUTHWESTERLYRIGHT-OF-WAY LINE, 394.91FEET; THENCE
SOUTHEASTERLYCONTINUING ALONG SAID SOUTHEASTERLYRIGHT-OF-
WAY LINE AND ALONG A CURVECONCAVESOUTHWESTERLYWHOSE
RADIUS IS905.00FEET,WHOSEARC LENGTHIS 509.70FEETAND WHOSE
CHORDBEARS SOUTH15°46’29” EAST502.99FEET; THENCESOUTH0°21’35”
WESTCONTINUING ALONG SAID SOUTHWESTERLYRIGHT-OF-WAY LINE,
130.20FEET; THENCESOUTH37°03’40” EASTCONTINUING ALONG SAID
SOUTHWESTERLYRIGHT-OF-WAY LINE, 477.22FEETTO A POINT THE WEST
RIGHT-OF-WAY LINE OF SAID S. ANKENY BLVD (HWY 69); THENCESOUTH
0°21’35” WESTALONG SAID WESTRIGHT-OF-WAY LINE, 661.06FEET;
THENCENORTH 89°59’16” WESTCONTINUING ALONG SAID WESTRIGHT-OF-
WAY LINE, 10.00FEET; THENCESOUTH0°08’29” WESTCONTINUING ALONG
SAID WESTRIGHT-OF-WAY LINE, 2640.18FEETTO THE POINT OF
BEGINNING AND CONTAINING 575.21ACRES(25,056,224S.F.)

PROPERTYSUBJECTTO ANY AND ALL EASEMENTSOF RECORD.

ALL AS DESCRIBEDON THAT PLAT OF SURVEYRECORDEDON SEPTEMBER
20,2005,IN BOOK /1 Z v.5,PAGE~ g, IN THE OFFICEOF THE POLK COUNTY
RECORDER,

AND

LOT 13 IN JOHNDEEREPLACE, AN OFFICIAL PLAT, NOW INCLUDED IN AND
FORMINGA PART OF THE CITY OF ANKENY, POLK COUNTY, IOWA, AND
THAT PART OF LOT 11 IN SAID JOHNDEEREPLACECONVEYEDTO THE
CITY OF ANKENY, IOWA, BY QUIT CLAIM DEEDFILED JUNE 9, 1965,IN
BOOK 3685,PAGE 325 IN THE OFFICEOF THE POLK COUNTYRECORDER.
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NOTICE OF OFFERING for DEVELOPMENT PROPOSAL

TheCity ofAnkeny, Iowa, is offering for saleanddevelopmentanapproximately1,031
acre parcel knownastheIowa StateUniversityDairy ResearchFarm,locally describedas
propertylocatednorthandwestof theDesMoinesAreaCommunityCollegeandsouthandeast
ofJolmDeere,(lull legal descriptionon file in theOffice oftheCity Clerk), to devotethe
propertyto theusesspecifiedin theLandUseConceptPlanandtheAnkenyUrbanRenewal
Planasadoptedby theCity.

This Offering is subjectto certaincontingencieswhich aresetforth in theAnkenyCity
Council ResolutionNo. 2005-260authorizingtheOfferingdatedthe2nd dayofJune,2005.

Written proposalsfor thepurchaseanddevelopmentof thepropertymustbereceivedon
or before10:00 a.m.local time,July 8, 2005, in theOffice oftheCity Clerk,City Hall, 410 West
First Street,Ankeny,Iowa50023. In theeventone ormorecompetingproposalsaretimely
submitted,all suchproposalswill be publicly reviewedandtheCity Council will takeactionto
selectaproposalat theregularlyscheduledmeetingoftheAnkenyCity Council on July 18,
2005, orat suchothertime andplaceasdeterminedby the City Council.

TheCity reservestheright to rejectanyorall proposals,andto waive any informality in
anyproceduressetforth herein.

For full informationasto theform andcontentofproposalsfor purchaseand
developmentoftheproperty,therequirementswhichmustbemetby thedeveloper,andbidding
procedures,call orwrite PamDeMouth,City Clerk, City Hall, 410 WestFirst Street,Ankeny,
Iowa50023;515/965-6405.

~ ~~v~rle0. Johnson, ayorTT ST:
PamelaDeMouth,City Clerk

C~p
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DesMoinesReg~ster~com

AFFIDAVIT OF PUBLICATION

STATE OF IOWA
SS

COUNTY OF POLK

Theundersigned,beingfirst duly swornon

ofThe DesMoines RegisterandTribuneCompany
acorporationduly organizedandexistingunderthe
lawsofthe StateofIowa, with its principal placeof
business in DesMoines, Iowa, the publisherof

THE DESMOINES REGISTER (Daily)

DES MOINES SUNDAY REGISTER

newspapersof general circulation printed and
published in the City ofDes Moines, Polk County
Iowa, andthatanadvertisement,a printed copyof
which is attachedasExhibit “A” and madeapartof
this affidavit, wasprintedand published in The Des
MoinesRegister(daily) on the following dates

•.•_.__.__

Subscribedandswornto before me by saidaffiant

thisfdayof &~t

NotaryPublic in and for Polk County,Iowa

C--

<1

streetaddress:715 LocustStreet,Des Moines, IA 50309 ~ maffingaddress:P0. Box 957, DesMoines, A 50304 1 (515) 284~8000

‘I
0~

COPY OF ADVERTISEMENT
Exhibit “A”



RESOLUTION NO. 2005-345

RESOLUTION NOTIFYING OF INTENT TO ACCEPT DEVELOPMENT
PROPOSAL FROM DRA PROPERTIES LC TO DEVELOP PROPERTY
KNOWN AS THE ISU FARM.

WHEREAS,theCity Council oftheCity ofAnkenyhasauthorizedthepresentationof
anOffer to IowaStateUniversity (“Agreement”)for thepurchaseofthepropertyknownasthe
ISU Dairy ResearchFarm(“Property”); and

WHEREAS,theCity Council oftheCity ofAnkenybelievesit to be in thebestinterest
oftheCity of Ankenyto havetheProperty,togetherwith propertyownedby theCity ofAnkeny,
(“Urban RenewalProjectArea”) developedby aMasterDeveloperin compliancewith theLand
UseConceptPlanadoptedby theCity andundertermsandconditionsagreedto betweenthe
MasterDeveloperandtheCity; and

WHEREAS,theCity Council oftheCity of AnkenypreviouslyapprovedanUrban
RenewalPlanfor theCity ofAnkeny(“Plan”); and

WHEREAS, changeswill be madeto thePlanto accommodatethedevelopmentofthe
Property;and

WHEREAS,thedevelopmentofthePropertyfurtherstheobjectivesofthe Planto
preserveandcreateanenvironmentwhich will protectthehealth,safetyandgeneralwelfareof
City residentsandmaintaintaxablevalueswithin theUrbanRenewalProjectarea,to providefor
orderlyexpansionofAnkenyasaretail, financial,businessandculturalcenterofthe
metropolitanarea,to encourageandsupportdevelopmentwhichwill enhanceandmakethebest
possibleuseof public facilities, resourcesandinvestments,andto providefacilities that will
meettheneedsofpersonswho work andlive in andneartheUrbanRenewalProjectarea;and

WHEREAS,thedevelopmentofthePropertywill encouragefurtherprivateinvestment
of surroundingpropertiesin theUrbanRenewalProjectarea,andwill attract,retainandbea
compatiblepositiveassetto newbusinessdevelopmentin theUrbanRenewalProjectarea;and

WHEREAS,two proposalshavebeenreceivedandreviewedby City staffwith each
proposeddeveloperbeinginterviewedafterreceiptof its Proposal;and

WHEREAS, theProposalsubmittedby DRA PropertiesLC meetstherequirementsof
the City for suchdevelopmentandappearsto be comprehensivein form andcontentasevaluated
by City staff;and

WHEREAS, it is necessaryandappropriatethattheCity Council takecertainactions
with respectto thePropertyin orderto acceptaproposalfor the developmentofthe Property;
and



WHEREAS, theCouncil believestheacceptanceofDRA PropertiesLC’s Proposalto
developthePropertyis in thebestinterestof theCity ofAnkeny,Iowa.

NOW, THEREFORE, BE IT RESOLVED by theCity Councilof theCity ofAnkeny,
Iowa, that:

1. The Proposalby DRA PropertiesLC, on file in theoffice oftheCity Clerk, be
andis herebyacceptedandapprovedasto form for thepurposeshereinafterstated.

2. Theactionofthis City Council shallbe consideredto beanddoeshereby
constitutefinal noticeto all concernedof the intentionofthis City Council to give acceptance
andapprovaloftheDeveloper’sProposalto purchaseanddevelopthePropertyandenterinto a
DevelopmentAgreementwith theDeveloperon September6, 2005.

3. This resolutionandtheProposalshallbe on file at theOffice oftheCity Clerk,
City Hall, 410WestFirst Street,Ankeny,Iowa.

4. ThisNoticeis herebydeterminedto comply with theprovisionsofIowaCode
SectionChapter403.8(2).

5. TheCity staffis herebyauthorizedto proceedto negotiatea Development
Agreementwith DRA Properties LC in conformancewith the termsoftheDeveloper’sProposal.

APPROVED AND ADOPTED this 18thdayofJuly, 2005.

PamelaDeMouth,City Clerk



(~Akeny

REQUEST FOR PROPOSALS 10:00A.M. July 8, 2005

DEVELOPMENT PROPOSALS FOR PROPERTY KNOWN AS ISU DAIRY RESARCHFARM
(PRAIRIETRAIL DEVELOPMENT)

The purposeof this meetingis to receivedevelopmentproposals for propertyownedby the City of Ankenyknown
astheISU DairyResearchFarm. (PrairieTrail Development)

Carl M. Metzger, City Manager

DEVELOPER/ADDRESS

1. 3~j~~

2. D~-~1L~~L~af ~Lc~j,L.C.

3. ______________________________________

4. ______________________________________

5. ________________________________________

6. ________________________________________

Developmentproposalswill be reviewedand furtheraction will be en by the City Council at their regular
meetingof July 18,2005 at 5:30 P.M.

Carl ~ CityM~e~\

PamelaDeMouth, City Clerk



RESOLUTION NO. 2005-410

A RESOLUTION APPROVING DOCUMENTS TO COMPLETE THE
SALE OF PROPERTY TO DRA PROPERTIES LC TO DEVELOP
PROPERTY KNOWN AS THE ISU DAIRY RESEARCH FARM,
AUTHORIZING EXECUTION OF DOCUMENTS AND COMPLETION
OF THE TRANSACTION.

WHEREAS, the City Council oftheCity ofAnkenyhasauthorizedthepresentationof
anOffer to IowaStateUniversity(“Agreement”)for thepurchaseofthepropertyknownasthe
ISU Dairy ResearchFarm(“Property”); and

WHEREAS,theCity Council ofthe City ofAnkenybelievesit to be in thebestinterest
ofthe City ofAnkenyto havetheProperty,togetherwith propertyownedby theCity ofAnkeny,
(“UrbanRenewalProjectArea”) developedby aMasterDeveloperin compliancewith theLand
UseConceptPlanadoptedbythe City andundertermsandconditionsagreedto betweenthe
MasterDeveloperandtheCity; and

WHEREAS, theCity CounciloftheCity ofAnkenypreviouslyapprovedanUrban
RenewalPlanfor theCity ofAnkeny(“Plan”); and

WHEREAS, changeswill be madeto thePlanto accommodatethe developmentofthe
Property;and

WHEREAS, by ResolutionNo. 2005-345,datedJuly 16, 2005,theCity ofAnkeny
agreedto sell thePropertyto DRA PropertiesLC underthesametermsandconditionsasthe
City of Ankenyis purchasingthePropertyfrom the StateofIowaandothertermsassetout in
thedevelopmentproposal;and

WHEREAS, asapartoftheagreementwith theStateof Iowa, theCity agreedto enter
into a FarmLeasefor portionsoftheProperty;and

WHEREAS, aspartofthesaleto DRA PropertiesLC, saidFarm Leasewill be assigned
by theCity to DRA PropertiesLC; and

WHEREAS, it is the determinationoftheCouncil thatacceptanceoftheproposaland
saleofthePropertyto DRA PropertiesLC is in thepublic interestsoftheCity ofAnkenyandis
consistentwith thePlan.

NOW, THEREFORE, be it resolvedby theCity Council oftheCity ofAnkeny,Iowa,
that:

1. TheRealEstatePurchaseAgreement betweentheCity ofAnkenyandDRA
PropertiesLC in the form attachedheretoasExhibit “A” is herebyapprovedandaccepted.



Further,theMayorProTemandCity Clerkareherebyauthorizedto executesaidAgreementon
behalfoftheCity ofAnkeny.

2. TheSpecialWarrantyDeedfor theportionofthePropertybeingpaidfor at
Closingin theform attachedheretoasExhibit “B” is herebyapprovedandaccepted.Further,the
MayorProTemandCity Clerkareherebyauthorizedto executesaidDeedonbehalfoftheCity
ofAnkeny.

3. TheUrbanRenewalDevelopmentAgreementbetweentheCity andDRA
PropertiesLC in theform attachedheretoasExhibit “C” is herebyapprovedandaccepted.
Further,theMayorPro Temand City Clerk areherebyauthorizedto executesaidAgreementon
behalfofthe City ofAnkeny.

4. TheFarmLeasebetweentheCity ofAnkenyandIowaStateUniversityin the
form attachedheretoasExhibit “D” is herebyapprovedandaccepted.Further,theMayorPro
TemandtheCity Clerk areherebyauthorizedto executesaidFarmleaseonbehalfoftheCity of
Ankeny.

5. TheAssignmentof FarmLeasein theform attachedheretoasExhibit “E” is
herebyapprovedandaccepted.Further,theMayorProTernandtheCity Clerkarehereby
authorizedto executedsaidAssignmentofFarmLeaseonbehalfoftheCity of Ankeny.

Approvedandadoptedthis 6th dayof September,2005.

StevenD. VanOort,MayorPro Tern

PamelaDeMouth,City Clerk



REAL ESTATE TRANSFER - GROUNDWATER HAZARD STATEMENT

Pleaseread the filing instructions on the reverse side BEFORE completing this form.

PART - TO BE COMPLETED BY TRANSFEROR

~NSFEROR Name City of Ankeny

Address Ci~’ Hall, 410West First Street. Ankeny, Iowa 50023
Number and Street or RR City. Townor P.O. State Zip

~NSFEREE Name DRA PropertiesLC

Address 121 N.E. 18th Street,Ankeny, Iowa 50021
Number and Street or RN City, Town or P.O. State Zip

~essof PropertyTransferred
NumberandStreetor RN City. Town. orP.O. “ Zip

1 Description of Property SeeattachedExhibit “A”

‘ells (checkone)
Thereare no known wells situated on this property.
Thereis a well or wells situated on this property. The type(s), location(s) and legal status are stated below.

lid WasteDisposal(checkone)
There is no known solid wastedisposal siteon this property.
Thereis a solid wastedisposalsiteon this property,but no noticehasbeenreceivedfrom theDepartmentofNaturalResourcesthat the
siteis deemedto be potentially hazardous.

There is a solid waste disposal site on this property which has been deemed to be potentially hazardousby the Department of Natural
Resources. The location(s)of the site(s)is statedbelow.

izardous Wastes(checkone)
There is no knownhazardouswasteon this property.
There is hazardous waste on this property and it is being managed in accordancewith Departmentof Natural Resourcesrules.

aderground StorageTanks (checkone)
There are no known underground storage tanks on this property. (Note exclusions such as small farm and residential motor fuel tanks,
most heating oil tanks, cisternsand septictanks,in instructions.)
There is an underground storage tank on this property. The type(s),size(s) and any known substance(s)containedare described below.

ivate Burial Site (check one)
Thereareno known private burial siteson this property.
There is a private burial site on this property. The location(s) of the site(s) is stated below. The known identifying information of the
decedentis statedbelow.

lation, if any, required by statementscheckedabove:

ment for Additional Information? Y /N If so,number of pages _____________

~EBYDECLARE THAT THE INFORMATION CONTAINED IN PART 1 OF THIS STATEMENT IS TRUE AND CORRECT.

ure: ____________________________________________________________ TelephoneNumber: _J515) 965-6405
(Transferoror Apent)

PART II- TO BE COMPLETED BY RECORDER

f Instrument Bookll.D.

City or Township

Page/I.D.

FRecording

CountyContract

~rni(November 02) FILE WITH RECORDER 542-0960



1r~~STRUCTIONSFOR COMPLETING GROUNDWATER HAZARD STATEMENT

~insferorof real property is required to complete Part I of this form.
purpose of the statement is to satisfy legal requirements for filing
mentsof conveyanceof real propertywith the countyrecorder(Iowa
Section 558.69). The Departmentof Natural Resourcesdoes not

tve or disapproveof property transfersbasedon thesestatements.
statementmust be signed by one of the personstransferringthe
.Tty interest or that person’sagent. An agent signing this form
~entsthe information from transferor to be correct.

te most partthe information requestedis clear(name,address, etc.).
tatementundereachof the numbered items (1, 2,3,4 and5) mustbe
ed, and if one or more of the statementscheckedrequires the
‘eror to provide additional information, that information is to be
Jed in part I. Relate the additional information to the specific
ry of facility (well, etc.) by numbering it with the corresponding

er (1, 2, 3, 4, 5). If additional space is needed, type or print it
y on a separatesheetor sheets,completethestatementsat the endof
and attach the additional information to all copiesof the form.
describingthe locationof a facility on theproperty,be reasonably

e, suchasaspecificdistanceandgeneraldirectionfrom alandmark
iler of the property. A professionalsurveyis not necessary. The
ring definitions arefor usein completingtheform.

Veils - A “well” is any excavationthat is drilled, cored, bored,
~d, washed, driven, dug, jetted or otherwise constructed for
ing groundwateror for diverting surfacewater into the ground,
ing abandonedwells. “Well” does not include an open ditch or
getiles whichdischargeto thesurface.

elI is an “abandonedwell” or an “agricultural drainagewell,” this
e identified and the statusof the well with respectto Iowa Code

~s 455B.190 and 159.29, respectively, must be stated. An
lonedwell” is a well no longer in useor in suchstateof disrepair
tntinueduseis unsafeor impracticable. Abandonedwells areto be
ly plugged in accordancewith chapter39 of the rules of the
ment of Natural Resources. (567 Iowa Administrative Code,
~r39)

rticultural drainagewell” is a well constructedfor the purposeof
g, or which drains, water from agricultural land to an aquifer
ground),excludingdrainagetile intakeswhich outlet to thesurface.
Itural drainage wells are required to be registered with the
nent by September30, 1988, andtheowner of thewell andof the
-ainedby the well areto developa plan proposing alternativesto
of thewell by July 1, 1998 (SeeIowaCodeSection159.29.)

Id Waste- “Solid waste”meansgarbage,refuse,rubbish andother
discardedsolid or semisolid material. It does not include dirt,
rick, or similar inorganicmaterialusedfor fill, as long as no other

vaste is included. See 567--lOO.2(455B), Iowa Administrative
I.A.C.) for furtherdefinitions. A “disposalsite” is anyareaon the
y on, in, or underwhich solid wastehasbeendisposed,whetheror
disposalis or wasregulatedby thedepartment.

ransferoror agenthasnot receivednoticefrom the Departmentof
Resourcesthat thedisposalsitehasbeendeemedto bepotentially

ms,thereis no duty to inquireto thedepartment.

The land application of sludges or soils resulting from the
tion of underground storage tank releases accomplishedin
ncewith Departmentof NaturalResourcesrules without a permit
~quiredto be reportedasthe disposalof solid wasteor hazardous
(SeeIowaCodeSection558.69)

3. HazardousVs’astes - “Hazardouswaste” is defined in Iowa Code
section455B.4l1, 567—141.2(455B), I.A.C., and federal regulations
referencedtherein. It is generallydefinedaswastethatposesa threatto
human health or the environment. It includes wasteswhich are
ignitable, corrosive, toxic, explosive,violently reactive,or specifically
listed as hazardousin the Codeof FederalRegulations(40 CFR 261).
EXCLUDED are householdwastes,agriculturalwastesreturnedto the
soil asfertilizers or soil conditioners,agriculturalchemicalsappliedor
disposed of by a farmer in accordance with the manufacturer’s
instructions,triple-rinsedagriculturalchemicalcontainersdisposedof by
farmers(wherethe rinsateis usedas makeupwaterin thetankmix and
appliedat appropriaterates),andother specificmaterials. Personsare
legally requiredto beawareofhazardouswastelaws.

4. UndergroundStorageTanks- “Undergroundstoragetank” means
oneor a combination of tanks, including undergroundpiping connected
to the tanks, usedto containan accumulationof regulatedsubstances,
andthevolumeof which is 10 percentormorebeneaththesurfaceof the
ground. “Regulated substances”include petroleum products and
hazardousor toxic materials identified in 567--135.2(455B),I.A.C.
Undergroundstoragetankdoesnot include:

a. Farm or residentialtanksof 1,100 gallons or lesscapacityusedfor
storing motor fuel for noncommercial purposes. But See
455B.473(4))

b. Tanks used for storing heating oil for consumptiveuse on the
premiseswherestored.

c. Residentialseptictanks.
d. Pipelinefacilitiesregulatedby stateor federallaw.
e. A surfaceimpoundment,pit pond,or lagoon.
f. A stormwateror wastewatercollectionsystem.
g. A flow-throughprocesstank.
h. A liquid trapor associatedgatheringlines directly relatedto oil or

gasproductionandgatheringoperations.
i. A tank in an undergroundareasuchas a basementor mine, if the

tank is on or abovethesurfaceofthefloor.
j. Pipesconnectedto theaboveexclusions.

“Tank type” means the material of construction (steel, fiberglass
reinforcedplastic [FRP], or other[specify]), andany internal or external
protection such as a protective coating or wrapping, or cathodic
protection.

Identify thecapacityin gallonsandthesubstancestoredin eachtank.

5. Private Burial Sites - “Private Burial Site” meansone or more
gravescontaininghumanremains. For eachsitethetransferorshall state
the location of the site. For each decedentburiedon theproperty the
transferorshall stateall known identifying information of that decedent
including name,dateof death,anddateofbirth.

6. Filing - The original of this form must be presentedto the county
recorderwhenthe documentto berecordedis filed. TheRecordershall
forward the original to the transfereewhen the recordedinstrumentis
returned. Therecorderis not requiredto keepany copies.

rrn (November 02) 543-0960
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Urban Renewal
Development Agreement

Prairie Trail Project

by andbetween

City ofAnkeny,Iowa

and

DRA PropertiesLC

Approvedby City Council.
Date:September6, 2005

ResolutionNo.2005-

NOTE: This Agreement is intended to be recorded in the land records ofthePolk CountyRecorder.This
Agreementandall exhibitsheretoalso shallbe onfile andavailablefor public inspectionin the office of theCity
Clerk, atCity Hall, City ofAnkeny, Iowa.



This Agreement,includingExhibits, eachofwhich is attachedheretoandby this
referencemadeaparthereof(theAgreementandExhibits aretogetherhereinaftercalledthe
“Agreement”)is madeon or asofthe &n~f.4 dayof September,2005,by andbetweentheCity of
Ankeny,Iowa,a municipalcorporation,havingits officesat City Hall, 410 WestFirst Street,
Ankeny,Iowa(hereinaftercalled“City”), actingpursuantto Chapter403 oftheCodeofIowa
(hereinaftercalled“Urban RenewalLaw”), andDRA PropertiesLC, anIowa limited liability
company,having an office for thetransactionofbusinessat 1525N.E.

36
th Street,Ankeny, Iowa

50021 (hereinaftercalled“Developer”or“DRA”).

WHEREAS,in furtheranceoftheobjectivesof theUrbanRenewalLaw, theCity has
enteredinto RealEstatePurchaseAgreementwith Iowa StateUniversity for thepurchaseofthe
propertyknownastheISU Dairy ResearchFarm with a legal descriptionassetout on Exhibit
“A” (hereinaftercalled“Property”); and

WHEREAS,theCity hasacceptedaproposalby Developerto purchasethePropertyand
developthePropertyin compliancewith theUrbanRenewalLaw andLandUseConceptPlan
adoptedby theCity andunderthetermsand conditionsagreedto betweenCity andDeveloper;
and

WHEREAS,theremediationandthedevelopmentof thePropertyfurthers theobjectives
of theUrbanRenewalLaw to preserveandcreatean environmentwhich will protectthehealth,
safetyandgeneralwelfareof City residentsandmaintaintaxablevalueswithin thePropertyarea,
to providetheorderlyexpansionofCity asaretail, financial,businessandculturalcenter,to
encourageandsupportdevelopmentwhich will enhanceandmakethebestpossibleuseofpublic
facilities, resourcesandinvestments,andto providefacilities that will meettheneedsofpersons
who work and live in orneartheProperty;and

WHEREAS,asofthedateofthis Agreement,therehasbeenpreparedand approvedby
theCity aplanfor theProperty,consistingoftheUrbanRenewalPlanandamendmentsthereto,
indicatedin thefollowing table, all ofwhich havebeenrecordedamongthe landrecordsin the
Office oftheRecorderofPolk County,iowa, asindicatedin thefollowing table:

Action DatedAdopted Resolution Number Book-Pa2e
OriginalPlan March 1989

Amendment#1 February1994
Amendment#2 March 2003
Amendment#3 August2003
Amendment#4 September19, 2005

(whichplan,assoamended,is hereinaftercalledthe“UrbanRenewalPlan”); and

WHEREAS,theDeveloper’sobligationsunderthis Agreementfurtherstheobjectivesof
theUrbanRenewalPlanto preserveand createan environmentwhich will protectthehealth,
safetyandgeneralwelfareofCity residentsandmaintaintaxablevalueswithin theUrban
Renewalprojectarea;and



WHEREAS,the developmentincentivesfor theremediationanddevelopmentofthe
Propertyshallbeprovidedby City to Developerpursuantto theUrbanRenewalLaw and
Chapter15Aof theCodeofIowa andDeveloper’sobligationsto developthePropertywill
generatethefollowing public gainsandbenefits:

(i) it will addressconditionsofslum andblight causedby environmental
contaminationofthe Propertyandallow theimprovementand developmentoftheProperty;

(ii) it will providea rangeofhousingin decent,safeandsanitaryconditions,
andattractivesettingsto serveemployeesandotherpeoplewhowould like to live in
City;

(iii) it will encouragefurtherprivateinvestmentandwill attractresidentsand
businessesin thePropertyarea;and

WHEREAS,thedevelopmentofthePropertyis aspeculativeventureandthepublic
gainsand benefitsfrom theconstructionandresultinghousinganddevelopmentopportunities
wouldnot occurwithout theeconomicincentivesprovidedby this Agreementandthepublic
gainsandbenefitsarewarrantedin comparisonto theamountof economicincentives;and

WHEREAS,City believesthe developmentofthe Propertypursuantto this Agreement,

andthefulfillment generallyofthis Agreement,arein thevital andbestinterestsofCity andthe
health,safety, moralsandwelfareof its residents,andin accordancewith thepublicpurposes
andprovisionsof theapplicablestateandlocal lawsandrequirementsunderwhich the
developmentof thePropertyhasbeenundertaken,andwarranttheprovisionsoftheeconomic
assistanceset forth in this Agreement;and

WHEREAS,City and Developeraremutuallydesirousof creatingauniquelycooperative
and collaborativeagreementto remediate,rehabilitate,design,plan,develop,marketand
promotetheprojectknownas“Prairie Trail” within thePropertyareain a timelymannerfor the
mutualbenefitofthepartiesandthecitizensofCity; and

WHEREAS,City andDeveloperrecognizeandacknowledgethat suchan agreement
cannotreasonablymemorializeeachandeveryissuethatmayarisein thefuture in suchareas
that mayincluderemediation,rehabilitation,design,planning,development,marketingand
promotionconsistentwith a MasterDevelopmentPlan,yet to becompleted,but arecommittedto
an understandingflexible enoughto dealwith suchissuesin thefutureso as to notdefeatthe
spirit andintentoftheunderlyingagreementwhich mayrequireappropriateamendmentsor
supplementalwrittenagreementsto effectuatetheneedsofCity and Developerto completethe
entire“PrairieTrail” project;and

WHEREAS,City andDeveloperarecommittedto providingmutual,necessaryand equal
support for thesuccessofthe“Prairie Trail Development.”

NOW, THEREFORE,in considerationof thepremisesandthemutualobligationsofthe
partieshereto,eachofthem doesherebycovenantandagreewith theotherasfollows:



ARTICLE 1. DUTIES OF PARTIES

Section1.1 Environmental. TheDeveloperagreesto:

• conductan environmentalreviewofthesiteand,asnecessary,developandimplementa
strategyfor aresponseto theenvironmentalconditionsofthe sitethatwill begin
immediatelyafter theclosingon theProperty;

• usethe$3,000,000credit in thepurchasepriceof thePropertytowardthecostof
environmentalassessmentandresponse;

• obtainnecessaryagencyapprovalofthe environmentalassessmentandresponseof the
site.

Section1.2 Plannin2. TheCity agreesto facilitateandassistDeveloperin planning
processesfor thePrairieTrail Developmentincluding,butnot limited to a(n):

• developmentmasterplanincludingabusinessplan
• urbandesignplan
• setofdesignstandardsfor eachdevelopment
• stormwatermanagementplanwith dueconsiderationto conservationdesignprinciples
• financial feasibility studyof theresidential,commercialandtown centerdevelopments
• planfor thephasingof eachof thedevelopments
• civil engineeringdesignof the infrastructureimprovements

Section1.3 Construction. TheCity agreesto facilitateand assistDeveloperin
providingprojectdesign,inspectionservices,constructionmanagementservicesandproject
financingfor theconstructionof the:

• arterialstreetsystem
• traffic control devices
• streetlighting fixtures
• streetscapefeatures

• biking/walkingtrailsalongthestreetarterials
• sidewalksand pedestrianoverpassesandunderpasses
• watermain alongthestreetarterials
• sanitarysewertrunk lines
• public stormwatermanagementsystem
• parksand openspaces

• Town Centerpaving andamenities
• transit systemcorridorsanddepots
• public art



Section 1.4 Civic Facilities. TheCity agreesto facilitateandassistDeveloperin the
planningprocessesfor thedesignand constructionofcivic facilities including,but not limited to:

• public and stakeholderinvolvementprocesses
• acquisitionandoversightofarchitecturalservices
• financial analysisandbusinessplansfor eachfacility
• site selectionfor eachfacility
• constructionoversight

Section1.5 City-owned Property. TheCity agreesto conductan assessmentand,as
necessary,developandimplementaresponseto environmentalconditionsof theCity-owned
propertyto alevel requiredby regulatoryagencies.

Section1.6 EssentialInfrastructure. Thepartiesshalljointly undertakethe
responsibilityto designandplanthe essentialinfrastructureto includestreets,sewer,utilities,
etc.necessaryto developthePropertyconsistentwith a mutuallyagreeduponMaster
DevelopmentPlan.

ARTICLE 2. CIVIC FUND

Section2.1. Construction and financing of essentialimprovements.City agreesto and
shall undertaketheconstructionandfinancingof essentialinfrastructureexpensepursuantto its
statutoryauthorityusingUrbanRenewalTax IncrementFinancingfundingasallowedin Iowa
Code,Chapter403 or suchotherfundsit deemsappropriateandasallowedby Iowa law. City
shallcomplywith statutoryrequirementsin connectionwith suchconstruction.

Section2.2.Limits on City’s financial obligation to essentialinfrastructure expenses.
City’s financial commitmentwith respectto theseexpensesshallbe limited to TwentyMillion
dollars[$ 20,000,000].All necessaryessentialinfrastructureexpensesincurredthereaftershallbe
atthesolediscretionandexpenseof thedeveloperor its designatedsub-developersubjectto the
MasterDevelopmentPlanagreedto betweenthe parties.

Section2.3. Creation and funding of CIViC Trust Fund. In considerationof, and
exchangefor, theCity undertakingtheconstructionof essentialinfrastructureexpensespursuant
to Section2.2,Developeragreesto contributean amountequalto 125%of the actualexpense
incurredby theCity for infrastructureexpenses,which shall includethevalueof contributionsof
landorothercapitalassets,in-kind expensesandnon-assetexpensesasagreedto betweenthe
parties,into aCIVIC TrustFundestablishedby theCity whichwill be administeredandusedby
theCity for civic andpublic improvements.

Section2.4.Limits on Developerfinancial obligation to CIVIC Trust Fund.
Developer’sfinancial commitmentto the CIVIC Trust Fundshallnot exceedTwentyfive
million dollars[$25,000,000]inclusiveoftheagreeduponvalueof contributionsof landorother
assets,in-kind expensesandothernon-assetexpensesasagreedto betweentheparties.Once
Developerhascontributedthemaximumamountcontemplatedby this agreementthereshallbe



no furtherobligationsby Developerfor furtherpaymentsto the CIVIC Trust fund unless
otherwisespecificallyagreedto in writing betweenthe parties’.

Section2.5. Contributions to CIVIC Trust Fund in excessof actual costsincurred
by the City to be treated asa charitable donation. The partiesagreethatthe agreedupon
valueof all contributionsmadeby Developeror subdeveloperto the CIVIC TrustFundin excess
of the actualcostspaidby theCity for essentialinfrastructureobligationsshallbe treatedasa
charitablecontributionto the fullest extentallowedby FederalandStatelaw.

Section2.6. CIVIC Trust Fund parameters.Theintent andgoalof theCIVIC Trust
fund is to allow theCity to build public andcivic improvementsasallowedwithin thePrairie
Trail PropertyandthroughoutotherneededareasofAnkeny. In mutualconsiderationfor this
methodoffinancing,theCity agreesthattheCIVIC Trust fundshallbecreatedandgenerally
administeredwith the following parameters:

• Upon all necessaryapprovalsand formalexecutionof this agreementandclosing
of the realestatetransactionsrelatedhereto,Developershallmakean advance
paymentof ThreeMillion dollars [$3,000,000]for theestablishmentoftheCIVIC
Trust Fundwhichsumshallapply towardthepremiumon the first Twelve
Million dollars[$12,000,000]of infrastructureexpenseincurredby theCity as
forth in Section2.1;

• Not lessthan75%of the CIVIC trust fundsavailableshallbeusedfor civic or
public improvementswithin the “Prairie Trail” Development;

• To the extentallowableunderlaw, namingrights shallbereservedto the
Developerin connectionwith public andcivic improvementsfundedwith the
CIVIC Trust fund;

• All expensesincurredby Developerin excessof $3,000,000but not to exceed
$6,500,000for inspection,remediation,cleanup orcompliancewith Stateor
Federalagenciesshallbe creditedtowardDeveloper’scontributionsto theCivic
Trust Fundas set forth in Section2.3;

• Thepartiescontemplatethat thereshallbenecessaryexpendituresincurredby the
Developerthatwill qualify for a creditagainstor reimbursementfrom the CIVIC
Trust fundasmutually agreeduponby theparties.

Section2.7. Developer contributions. Developeragreesto contributeanddedicatenot
lessthanten (10) acresof ground,in additionto all dedicationsotherwiserequiredby City
ordinances,for public parksandgreenspaceconsistentwith a MasterDevelopmentPlanto be
agreeduponbetweentheparties.Developershall receivecredit towardsits financialobligation
to theCIVIC fund for saidgroundcontributedor dedicatedto theCity at the fair marketvalueof
the ground atthe time of transferfrom developerto City asdeterminedby agreementof the
parties.If thepartiesareunableto agreeon theFMV of propertydonatedeachshallsubmit
written appraisalsfrom independentappraisersandthe averageshallbeused.



Section2.8.Extinguishment of any existing moratorium on developmentof subject
property. City acknowledgesandagreesto takeall necessarystepsto extinguishany
moratoriumlimiting, prohibiting or otherwiseaffectingtheimmediatedevelopmentofthe
property.This shallbeaconditionprecedentto eitherparties’obligationsunderthis Agreement.
In the eventthe City is unable,or unwilling, to extinguishanymoratoriumthataffectsthe
propertysubjectto this agreement,this Agreementshallbenull andvoid.

Section2.9 Economic DevelopmentDepartment. Developeragreesto contribute
$50,000peryearfor servicesprovidedby the City’s EconomicDevelopmentDepartment.Said
amountshallbepaidby Developerto City on or beforeJune

30
th of eachfiscalyear,andshall

continuefor eachfiscal yearuntil theCity hasmet its financial obligationsunder Section2.2
above.

ARTICLE 3. ENVIRONMENTAL MATTERS

Section3.1 Definition. For purposesof this Agreement,the term “Areasof
EnvironmentalConcern”shallmeanthe“Identified SitesofConcern”identifiedin theISU
ResearchFarm File Reviewpreparedby BarkerLemarEngineeringConsultants,ProjectNo.
ANKCY 05000,May 2005 (“File Review”), exceptthefollowing:

(a) SiteNo. 18 SewageLagoonandLandfill; and

(b) SiteNo. 27 — ISU ResearchPlot Lagoon.

Section3.2 Developer’sDuties. Subjectto Section5.3, Developershallbe responsible
atits costto prepare,submitto the IowaDepartmentofNaturalResources(“DNR”), and
implementplansfor thecleanupand/orclosureof, or obtainconfirmationthatno actionsare
requiredat, the AreasofEnvironmentalConcern. TheCity agreesto cooperatewith Developer
uponrequestin preparationofplansand in discussionswith DNR to obtainapprovalofplans
and/orconfirmationthat no actionsarerequired.

Section3.3 City’s Duties. The City shallberesponsibleatits costto prepare,submitto
DNR and/orthe U.S. EnvironmentalProtectionAgency(“EPA”), asapplicable,andimplement
plansfor thecleanupand/orclosureof theSewageLagoonandLandfill. Developeragreesto
cooperatewith theCity uponrequestin preparationof plansandin discussionswith DNR and/or
EPA,asapplicable,to obtainapprovalofplans.

Section3.4 Time. Both partiesshallcommenceactivitiesunderthis Article promptly
uponexecutionof this Agreementwith thegoalto obtainfinal closureof all Areasof
EnvironmentalConcernandtheSewageLagoonand Landfill at theearliestpossibletime
following suchexecution.

Section3.5 Discoveryof Unknown Environmental Conditions. If, in thecourseof
performanceof thisAgreement,eitheradditional areasof environmentalconcernon the
Property,oradditional conditionsat oneormoreAreasofEnvironmentalConcern,are



discoveredthat werenot identified in theFileReview,thepartiesshalldeterminethroughgood
faith negotiationshow to allocatetheresponsibility,includingthe cost,of addressingsuch
additionalconditionsor areas. /

Section3.6 Representationand Warranty. The City representsandwarrantsto
Developerthat it hasno knowledgeofanycontamination,pollution, orotherconditionsaffecting
theenvironmentalqualityof theProperty,otherthanthoseconditionsexpresslydisclosedin the
File Review.

Section 3.7 Release.The City releasesand dischargesDeveloper,its officers, directors,
employees,agents,representatives,successorsandassignsfrom anyandall liability of anykind
andcharacterto theCity arisingout of or resultingfrom Developer’sperformanceof its duties
pursuantto thisArticle. The DeveloperreleasesanddischargesCity, its officers,directors,
employees,agents,representatives,successorsandassignsfrom anyandall liability of anykind
andcharacterto theDeveloperarisingoutof orresultingfrom City’s performanceofits duties
pursuantto thisArticle.

Section3.8 Statementof Intent. It is the intention of theparties to permit development
activitieson thePropertyto commenceimmediatelyuponexecutionofthis Agreementandbe
performedcurrentlywith theperformanceby thepartiesoftheirrespectivedutiesunderthis
Article. Developerandthe City eachagreesto conducttheirrespectiveactivitiespursuantto this
Article in suchmannerso asto facilitate andnot interferewith thepromptandcontemporaneous
developmentofPropertyto themaximumpossibleextent.

Section3.9 Cooperationby City. City agreesto fully cooperatewith all entry,
inspectionsorothernecessaryefforts madeby oron behalfofDeveloperin its effortsto
completeremediationwhichmayincludeassistancein obtaininglocal, stateor federalpermits,
licensesand/orcertificatesto completeremediationon thepropertyasmaybe necessary.

ARTICLE 4. ASSIGNMENTS

Section4.1 RepresentationsAs to Development. A. Developerand its officers
signingthisAgreementon behalfof Developerrepresentandwarrantthat theyhavethe
authorizationof Developer’smembersto enterinto this Agreement.

B. City shallbe entitled to requireasaconditionto anyassignmentof this
Agreementthat:

(i) Developershallnot bereleasedfrom liability underthisAgreement,exceptwith
respectto phasesof developmentfor which aCertificateof Completionhasbeenissued,
unlessanyproposedassigneeshallhavethequalificationsandfinancial responsibility,as
reasonablydeterminedby City to benecessaryandadequateto fulfill theobligationsto
beundertakenin this Agreementby Developerfrom andafterthe dateof assignment;

(ii) Any proposedassignee,by an instrumentin writing satisfactoryto City, shall, for
itself andits successorsandassigns,andexpresslyfor thebenefitof City, expressly



assumeall of theobligationsof DeveloperunderthisAgreementandagreeto be subject
to all theconditionsandrestrictionsto whichDeveloperis subject;and

(iii) Developerandtheassigneecomplywith suchotherconditionsasCity mayfind
reasonablynecessaryin orderto achieveand safeguardthepurposesoftheUrban
RenewalAct, theUrbanRenewalProject,andthePlan.

(iv) Developershallsubmitall requestsfor approvalof or assignmentto theCity in
writing. All approvalsby theCity shallbe in writing. Nothingcontainedhereinshall
prohibit Developerfrom sellingportionsofthePropertysubjectto theprovisionsof this
Agreement.

ARTICLE 5. URBAN RENEWAL COVENANTS.

Section5.1 General - Duration of Covenants. A. ThePropertyandeachportion
thereofwithin eachphaseofdevelopmentshallbesubjectto theUrbanRenewalCovenantsset
forth hereinfrom thedateofconveyanceto Developeruntil ten(10) yearsafterthedateofthe
applicableCertificateofCompletionfor eachsuchphase.

B. As usedin thisAgreement,theterm“RelatedBusiness”shallmeanany
corporationinto whichDevelopermaybemergedorconsolidated;any corporation,partnership
orotherbusiness,themajorityofownershipof which is heldby Developeror anotherRelated
Business;or anycorporation,partnershipor otherbusiness,whichholdsa majorityof the
ownershipin Developer.

Section5.2 Urban RenewalCovenants. The Propertyandeachportionthereof
conveyedto Developerpursuantto this Agreementshallbe subjectto thefollowing covenants,
limitations andrestrictionsregardingits futureuseanddevelopment(hereinreferredto asthe
“Urban RenewalCovenants”):

A. ProhibitionAgainstDiscrimination. Developer,its successorsandassignsshall
complywith all federal,Stateof Iowa andlocal lawsprohibitingdiscrimination.

B. UrbanRenewalPlan. ThePropertyshallbeusedin conformitywith the
requirementsoftheUrbanRenewalPlan.

Section5.3 Covenants;Binding Upon Successorsin Interest. It is intendedthatthe
covenantsundertakenby Developerpursuantto this Chaptershallbecovenantsrunningwith the
landfor their durationsetforth in Section5.1 hereof,andthat theyshall, in anyeventand
without regardto technicalclassificationor designation,legalorotherwise,andexceptonly as
otherwisespecificallyprovidedin this Agreement,bebinding,only to theextentpermittedby
law andequity, for thebenefitandin favorof, andenforceableby, theCity againstDeveloper,its
successorsandassignsandeverysuccessorin interestto anyofthePropertyor anypart thereof
orany interesttherein,andanyparty in possessionoroccupancyof anyoftheProperty,or any
part thereof.



ARTICLE 6. TAXES AND ASSESSMENTS.

Section6.1 Paymentof Taxes. Developeracknowledgesandagreesthat it will pay
whendueall taxesandassessments,generalor special,levieduponor assessedagainstanyof the
Propertyconveyedto it pursuantto this Agreement,subjectto theconditionsandlimitations
providedherein.

ARTICLE 7. REMEDIES.

Section7.1 In General. Exceptasotherwisespecificallyprovidedin thisAgreement,in
the eventof anydefaultin or breachof this Agreement,or anyof its termsor conditions,by
eitherpartyhereto,suchpartyshall,uponwritten noticefrom the other,proceedimmediatelyto
cureor remedysuchdefaultor breach,and,in anyevent,shallcompletesuchcureor remedy
within sixty (60) days(or suchothertime asmaybe specificallyprovidedherein) afterreceiptof
suchnotice. In casesuchactionis notpromptly takenor notdiligently pursued,or thedefaultor
breachshallnotbe curedor remediedwithin suchtime, in addition to suchotherrightsas it may
havehereunder,the aggrievedpartymayinstitutesuchproceedingsasmaybenecessaryor
desirablein its opinionto cureandremedysuchdefaultor breach,including, but not limited to,
proceedingsto compelspecificperformanceby theparty in defaultor breachof its obligations.

Section7.2 Other Rights and Remedies,No Waiver by Delay. City andDeveloper
shallhavethe right to institutesuchactionsor proceedingsaseachmaydeemdesirablefor
effectuatingthe purposesof thisArticle 7. Provided,that anydelayby City or Developerin
institutingor prosecutinganysuchactionsorproceedingsor otherwiseassertingits rights shall
not operateasawaiverof suchrights or to depriveeitherCity or Developerof or limit such
rights in anyway; it beingthe intentof thisprovisionthatCity andDevelopershouldnotbe
constrainedto exercisesuchremediesat atimewhensuchpartymaystill hopeotherwiseto
resolvetheproblemscreatedby thedefaultinvolvedsoasto avoidthe risk of beingdeprivedof
or limited in theexerciseof suchremediesbecauseof conceptsof waiver,laches,or otherwise.
No waiverin fact madeby City or Developerwith respectto anyspecificdefaultby theother
partyshallbe consideredor treatedas awaiverof the rights of City or Developerwith respectto
anyotherdefaultsby theotherpartyor with respectto theparticulardefault, as thecasemaybe,
exceptto theextentspecificallywaivedin writing by City or Developer.

Section7.3 Enforced Delayin Performance for CausesBeyond Control of Party.
Except for an obligationto paymoneyto theotherpursuantto this Agreement,neitherCity nor
Developershallbe consideredin breachof, or in defaultof, its obligationswith respectto this
Agreement,or anyportionthereof~,in theeventof an enforceddelayin theperformanceof such
obligationsdueto unforeseeablecausesbeyondits controlandwithout its fault or negligence,
including,butnot restrictedto, temporaryinjunctions,actsof God, actsofthepublic enemy,acts
ofgovernment(includingactswith respectto the environmentalcleanupof theProperty;
providedthat City maynot rely upon its own actsasreasonfor delay),actsoftheotherparty,
fires, floods, epidemics,quarantinerestrictions,strikesor otherlabordisruptions,freight
embargoes,andunusuallysevereweatherordelaysofsubcontractorsdueto suchcauses;it being
thepurposeandintent ofthis provisionthat in theeventof theoccurrenceofanysuchenforced



delay,the timeor times forperformanceof theobligationsof City or of Developer,asthecase
maybe, shallbeextendedfor theperiodof the enforceddelay: Provided,thatthepartyseeking
thebenefitof theprovisionsof this Sectionshall,within twenty(20)daysafterthebeginningof
anysuchenforceddelay,havenotified theotherpartythereofin writing, andof thecauseor
causesthereof,andsettingforth theanticipatedextensionrequiredasaresultof the enforced
delay.

Section7.4 Rights and RemediesCumulative. Therights andremediesof theparties
to this Agreement,whetherprovidedby law or by this Agreement,shallbe cumulative,andthe
exerciseby eitherpartyof anyoneormoreof suchremediesshallnotprecludethe exerciseby it,
atthesameor different times,of anyothersuchremediesfor thesamedefaultor breachor of
anyof its remediesfor anydefaultor breachby theotherparty. No waivermadeby eitherparty
shallbe deemedawaiverin anyrespectin regardto anyotherrights of thepartymakingthe
waiveror of anyotherobligationsof theotherparty.

ARTICLE 8. MISCELLANEOUS.

Section8.1 City RepresentativesNot Individually Liable. No member,official, or
employeeof City shallbepersonallyliable to Developerin theeventof anydefaultor breachby
City or for anyamountwhichmaybecomedueto Developeror on anyobligationsunderthe
termsof thisAgreement.

Section8.2 City Not aGuarantor, Surety or Partner. City is not aguarantoror surety
for thedevelopmentnor for anyindebtednessincurredby Developer. It is mutually understood
thatnothingin this Agreementis intendedor shallbeconstruedas in anywaycreatingor
establishingthe relationshipof copartnersbetweenthepartieshereto,or asconstituting
Developerasa contractor,agentor representativeofCity for anypurposeof in anymanner
whatsoever.

Section8.3 Recordation. City shallcausethis Agreementto be recordedat the City’s
expensein the landrecordsof thePolk CountyRecorder’sOffice (excepttheexhibits thereto,all
of which shallbemaintainedin the files of City).

Section8.4 Interpretation of Contract. A. The DevelopmentPlans,drawings,
specifications,relateddocuments,andanyapprovedchangesormodificationstheretoshallbe
incorporatedinto this Agreementasamendmentstheretoeffectiveasofthedateofsuch
approvals. Any interpretationoftheprovisionsofthis Agreementshall bemadeby construing
thisAgreementandall exhibits theretotogetherwith theapprovedDevelopmentPlansandany
approvedamendmentsthereto.Copiesofall suchdocumentsshallbeplacedon permanentfile in
theOffice ofCommunityDevelopment,Ankeny,Iowa.

B. This Agreementshallbeconstruedin accordancewith the lawsoftheStateof
Iowa.

Section8.5 ProvisionsNot Merged with Deed. None oftheprovisions of this
Agreementareintendedto or shallbemergedby reasonof anyof the deedstransferringtitle to



thePropertyto Developer,andthedeedsshallnotbe deemedto affector impair theprovisions
andcovenantsofthisAgreement. /

Section8.6 Titles of Articles and Sections. Titles oftheseveralsections,subsections,
andparagraphsof this Agreementareinsertedfor convenienceofreferenceonly andshallbe
disregardedin construingor interpretingany oftheprovisionsofthis Agreement.

Section8.7 AgreementBinding on Successorsin Interest. This Agreementshall inure
to thebenefitof andshallbebindinguponsuccessorsandassignsof theparties.

Section 8.8 Extensionsfor Non—Working Days. In theeventthe lastdatefor
performinganyactrequiredby this Agreementfallsupona weekenddayorholiday, thenthe
time for performingsuchactshall be extendedto thenext following working day.

Section8.9 Notices. A notice,demand,or othercommunicationunderthisAgreement
by eitherpartyto theothershall besufficiently givenor deliveredif it is dispatchedby registered
or certifiedmail, postageprepaid,returnreceiptrequested;deliveredpersonally;confirmed
electronicfacsimile; orsentby overnightcourierservice,asfollows:

(a) in thecaseofDeveloper,addressedto:

TaraMeredith,Secretary
DRA Properties,L.C.
1525NE

36
th Street

Ankeny,IA 50021
Facsimile: (515)964-7813

(b) in thecaseofCity, addressedto:

City Manager
City ofAnkeny
410 West

1
St Street

Ankeny, Iowa 50021

orto suchotheraddress,department,or individual aseithermay,from timeto time, designatein
writing andforwardto theotherasprovidedin thisChapter.

Section8.10 Counterparts. This Agreementis executedin counterparts,eachofwhich
shallconstituteoneandthesameinstrument.

Section8.11 Time. Time is ofthe essencein theperformanceofthisAgreement.

Section8.12 Termination Certificate. Upontheterminationof thisAgreementas
providedhereinoruponsatisfactionby thepartiesofall theirobligationsunderthis Agreement,
anduponrequestby Developer,City shall issueto Developera TerminationCertificate
certifyingthat Developerhassatisfiedall its obligationsunderthis Agreement. Such



TerminationCertificateshallbein recordableform to permit it to be recordedin therecordsof
thePolk CountyRecorder.Developermayutilize theTerminationCertificateasevidenceofits
compliancewith andsatisfactionofall its obligationsunderthis Agreement.



iN WITNESSWHEREOF, theparties

on orasofthedayfirst abovewritten.

City of Ankeny, Iowa

By:
SteveVanOort,MayorProTem

AftesQ~ ~

PamelaDeMouth,City Clerk

STATE OF IOWA, COUNTY OF POLK, ss:

On the (~O day of September,2005, before me, the undersigned,a
Notary Public in andfor theStateof Iowa,personallyappearedSteveVan
Oort andPAMELA DeMOUTH, to me personallyknown, who, being
by me duly sworn,did say that they arethe Mayor Pro Tem and City
Clerk oftheCity of Ankeny, Iowa, amunicipalcorporation;that theseat
affixedto theaboveandforegoinginstrumentis thecoiporateseatof said
municipalcorporation,andthat said instrumentwassignedandcontained
in th~Resolutionadoptedby the City Council of Ankeny, Iowa, on the

dayof , 2005,and the said SteveVan Oort and
PAMELA De OUTH acknowledgedthe executionof said instrument
to be their voluntaryactanddeedand the voluntary act and deed of said
municipalcorporation,b it and bythem voluntaril executed.

~ à~CE~
NotaryPublic in andfor theStateof Iowa

havecausedt~isAgreementto be duly executed

DRA Pro ties LC

By: ~
DennisAlbaugh~Manager

STATE OF IOWA, COUNTY OF POLK, ss:

On the 1’~dayof September,2005,beforeme,a NotaryPublic in
and for the said State, personally appeared Dennis Albaugh, to me
personally known, who, being by meduly sworn,did say that that
person isManagerof said limited liability company;that no sealhas
been procured by the saidlimited liability companyandthatsaid
instrumentwassignedon behalfof thesaidlimited liability company
by authorityof itsmanagersandthesaid DennisAlbaugh
acknowledgedtheexecutionof saidinstrumentto bethevoluntaryact
anddeedof saidlimit liability companyby it voluntarily executed.

Notary Public in and for said State of Iowa

~AL ISTUARTI,FELDSTEINI
I COMMISSIONNO. 157750I
I MY CQMM!SS!ONEXPIRES I

DEBRAMOAREND
I S ~ CommissionNumber7082401
4U~ My CommissionExpires

ows



PARCEL “F” DESCRIPTION

THAT PART OF THE NORTHWEST 1/4 AND THAT PART OF THE SOUTH HALF
OF SECTION 27,TOWNSHIP 80 NORTH, RANGE 24 WEST OF THE 5TH P.M. IN
THE CITY OF ANKENY, POLK COUNTY, IOWA AND DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 27; THENCE
SOUTH 0°10’58” WEST ALONG THE WEST LINE OF SAID NORTHWEST 1/4 OF
SECTION 27, A DISTANCE OF 50.00FEET; THENCE NORTH 89°57’08” EAST,
220.00FEET TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF SW
IRVINEDALE DRIVE AND BEING A POINT ON THE SOUTHERLY LINE OF
JOHN DEERE ACRES, BEING AN OFFICIAL PLAT, SAID POINT ALSO BEING
THE POINT OF BEGINNING; THENCE CONTINUING NORTH 89°57’08” EAST
ALONG THE SOUTHERLY LINE OF SAID JOHN DEERE ACRES, 2100.20FEET
TO THE NORTHWEST CORNER OF LOT 11 OF SAID JOHN DEERE PLACE;
THENCE SOUTH 0°02’52” EAST ALONG THE WEST LINE OF SAID LOT 11,
2050.77FEET; THENCE SOUTH 48°09’39” EAST ALONG THE SOUTHERLY LINE
OF SAID LOT 11, AND THE SOUTHWESTERLY LINE OF LOT 13 OF SAID JOHN
DEERE PLACE, AND THE WESTERLY LINE OF LOT 14, OF SAID JOHN DEERE
PLACE, 913.70FEET; THENCE SOUTH 0°02’52” EAST ALONG THE WEST LINE
OF SAID LOT 14, A DISTANCE OF 1081.20FEET TO THE SOUTHWEST
CORNER OF SAID LOT 14; THENCE SOUTH 89°56’12” EAST ALONG THE
SOUTH LINE OF SAID LOT 14,A DISTANCE OF 1409.90FEET TO THE
SOUTHEAST CORNER OF SAID LOT 14 AND BEING A POINT ON THE
WESTERLY RIGHT-OF-WAY LINE OF SW STATE STREET; THENCE
CONTINUING SOUTH 89°56’12”EAST ALONG SAID WESTERLY RIGHT-OF-
WAY LINE, 102.76FEET; THENCE SOUTHEASTERLY CONTINUING ALONG
SAID WESTERLY RIGHT-OF-WAY LINE AND ALONG A CURVE CONCAVE
NORTHEASTERLY WHOSE RADIUS IS 2934.79FEET, WHOSE ARC LENGTH IS
313.64FEET AND WHOSE CHORD BEARS SOUTH 13°20’49” EAST, 313.49FEET;
THENCE SOUTH I 6°24’31” EAST CONTINUING ALONG SAID WESTERLY
RIGHT-OF-WAY LINE, 321.33FEET; THENCE SOUTHERLY CONTINUING
ALONG SAID WESTERLY RIGHT-OF-WAY LINE AND ALONG A CURVE
CONCAVE WESTERLY WHOSE RADIUS IS 1839.86FEET, WHOSE ARC
LENGTH IS 651.63FEET AND WHOSE CHORD BEARS SOUTH 6°15’44” EAST,
648.23FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF SW
ORALABOR ROAD; THENCE NORTH 88°05’30” WEST ALONG SAID
NORTHERLY RIGHT-OF-WAY LINE, 216481FEET; THENCE NORTH 89°26’OO”
WEST CONTINUING ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, 866.90
FEET; THENCE SOUTH 86°38’47” WEST CONTINUING ALONG SAID
NORTHERLY RIGHT-OF-WAY LINE, 351.25FEET; THENCE NORTH 85°56’lO”
WEST CONTINUING ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, 387.27
FEET; THENCE NORTH 7O057~56~WEST CONTINUING ALONG SAID
NORTHERLY RIGHT-OF-WAY LINE, 123.45FEET; THENCE NORTH 58°26’07”
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WESTCONTINUING ALONG SAID NORTHERLYRIGHT-OF-WAY LINE, 154.32
FEETTOA POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF SW
IRVINEDALE DRIVE; THENCENORTHWESTERLYALONG SAID EASTERLY
RIGHT-OF-WAY LINE AND ALONG A CURVE CONCAVENORTHEASTERLY
WHOSE RADIUS IS 1834.90FEET, WHOSE ARC LENGTH IS 163.16FEET AND
WHOSE CHORD BEARS NORTH 38°07’29” WEST, 163.11 FEET; THENCE NORTH
22°46’27”WEST CONTINUING ALONG SAID EASTERLY RIGHT-OF-WAY LINE,
450.74FEET; THENCENORTH 12°38’22” WESTCONTINUING ALONG SAID
EASTERLY RIGHT-OF-WAY LINE, 333.88FEET; THENCE NORTH 10°21’47”
WEST CONTINUING ALONG SAID EASTERLY RIGHT-OF-WAY LINE, 111.64
FEET; THENCE NORTH l0°25’39” WEST CONTINUING ALONG SAID EASTERLY
RIGHT-OF-WAY LINE, 88.96FEET; THENCE SOUTH 6°10’Ol” WEST, 20.03;
THENCE SOUTH 11o49~o1nWEST, 520.50FEET; THENCESOUTH 11°48’l 7H

WEST, 64.80FEET; THENCE SOUTH 85°37’19” WEST, 52.70FEET; THENCE
NORTH 3°56’02” WEST, 572.26FEET; THENCE NORTH 4°23’59” WEST, 10.10
FEET; THENCE NORTH 3°48’59” WEST, 1160.30FEET TO THE NORTH LINE OF
THE SOUTHWEST 1/4 OF SAID SECTION 27; THENCE SOUTH89°52’59” EAST
ALONG SAID NORTH LINE, 415.10FEET TO A POINT ON SAID EASTERLY
RIGHT-OF-WAY LINE OF SW IRVINEDALE DRIVE; THENCENORTH6°05’38”
EAST ALONG SAID EASTERLY RIGHT-OF-WAY LINE, 478.25FEET; THENCE
NORTHWESTERLY CONTINUING ALONG SAID EASTERLY RIGHT-OF-WAY
LINE AND ALONG A CURVECONCAVESOUTHWESTERLYWHOSERADIUS
IS 608.50FEET, WHOSE ARC LENGTH IS 323.15FEET AND WHOSE CHORD
BEARS NORTH 9°06’49” WEST, 319.37FEET; THENCE NORTH 24°24’48” WEST
CONTINUING ALONG SAID EASTERLY RIGHT-OF-WAY LINE, 801.38FEET;
THENCENORTH 0°34’44” EAST CONTINUING ALONG SAID EASTERLY RIGHT-
OF-WAY LINE, 636.12FEET; THENCE NORTH 9°30’41” EAST CONTINUING
ALONG SAID EASTERLY RIGHT-OF-WAY LINE, 431.58FEET TO THE POINT OF
BEGINNING AND CONTAINING 316.02ACRES (13,765,633S.F.).

PROPERTY SUBJECT TO ANY AND ALL EASEMENTS OF RECORD.

PARCEL “G” DESCRIPTION

THAT PART OF LOTS F AND 11 AND ALL OF LOT 12 OF JOHN DEERE PLACE,
BEING AN OFFICIAL PLAT IN THE CITY OF ANKENY, POLK COUNTY, IOWA
AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH 1/4 CORNER OF SAID SECTION 27, TOWNSHIP 80
NORTH, RANGE 24 WESTOF THE 5TH P.M. IN SAID CITY OFANKENY, SAID
POINT ALSO BEING THE NORTHWEST CORNER OF SAID LOT 12; THENCE
NORTH 89°57’40” EAST ALONG THE NORTH LINE OF SAID LOT 12, A
DISTANCE OF 400.00FEET TO THE NORTHEAST CORNER THEREOF; THENCE
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SOUTH0°59’52” EASTALONG THE EAST LINE OF SAID LOT 12. A DISTANCE
OF 696.81FEET TO THE SOUTHEAST CORNER THEREOF; THENCE SOUTH
89°59’39” WEST ALONG THE SOUTH LINE OF SAID LOT 12, A DISTANCE OF
416.00FEET TO THE SOUTHWEST CORNER THEROF; THENCE SOUTH 0°19’06”
WEST ALONG THE EAST LINE OF SAID LOT 11, A DISTANCE OF 1542.30FEET
TO THE NORTHWEST CORNER OF LOT 13 OF SAID JOHN DEERE PLACE;
THENCENORTH 48°18’28” WEST,273.42FEET; THENCENORTH 0°Ol’40” WEST.
2056.72FEETTOA POINT ON THE NORTH LINE OFTHE NORTHWEST1/4OF
SAID SECTION 27; THENCE NORTH 89°57’08” EAST ALONG THE NORTH LINE
OF SAID NORTHWEST 1/4, A DISTANCE OF 217.60FEET TO THE POINT OF
BEGINNING AND CONTAINING 16.93ACRES (737,656S.F.).

PROPERTY SUBJECT TO ANY AND ALL EASEMENTS OF RECORD.

PARCEL “H” DESCRIPTION

THAT PART OF THE NORTHEAST 1/4 OF SECTION 27, AND THAT PART OF
THE SOUTHEAST 1/4 OF SECTION 22, ALL IN TOWNSHIP 80 NORTH, RANGE
24 WESTOF THE 5TH P.M. IN THE CITY OF ANKENY, POLK COUNTY, IOWA
AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH 1/4CORNER OF SAID SECTION 27;THENCE
NORTH 89°57’40” EAST ALONG THE NORTH LINE OF LOT 12 OF JOHN DEERE
PLACE, BEING AN OFFICIAL PLAT, 400.00FEET TO THE NORTHEAST
CORNER THEREOF AND TO THE POINT OF BEGINNING; THENCE
CONTINUING NORTH 89°57’40’EAST ALONG THE NORTH LINE OF SAID
NORTHEAST 1/4, A DISTANCE OF 1962.29FEET TO THE SOUTHEAST CORNER
OF LOT 1 OF JOHN DEERE ACRES,BEING AN OFFICIAL PLAT; THENCE
NORTH 0°02’27” EAST ALONG THE EAST LINE OF SAID JOHN DEERE ACRES,
1146.29FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY LINE OF SW
STATE STREET; THENCE SOUTH 25°32’25” EAST ALONG SAID WESTERLY
RIGHT-OF-WAY LINE, 34.40FEET; THENCE SOUTHERLY CONTINUING
ALONG SAID WESTERLY RIGHT-OF-WAY LINE AND ALONG A CURVE
CONCAVE WESTERLY WHOSE RADIUS IS 2221.83FEET, WHOSE ARC
LENGTH IS 1599.52FEETAND WHOSECHORD BEARS SOUTH4°54’59” EAST,
1565.20FEET; THENCE SOUTH l5°42’27” WEST CONTINUING ALONG SAID
WESTERLYRIGHT-OF-WAY LINE, 2111.09FEET; THENCE SOUTHWESTERLY
CONTINUING ALONG SAID WESTERLY RIGHT-OF-WAY LINE AND ALONG A
CURVE CONCAVE SOUTHEASTERLY WHOSE RADIUS IS 2934.79FEET,
WHOSEARC LENGTH IS 172.99FEETAND WHOSECHORD BEARS SOUTH
14°01’08” WEST, 172.96FEET; THENCE NORTH 89°52’59” WEST CONTINUING
ALONG SAID WESTERLY RIGHT-OF-WAY LINE 118.11 FEET TO THE
NORTHEAST CORNER OF LOT 14 OF SAID JOHN DEERE PLACE; THENCE
CONTINUING NORTH 89°52’59” WEST ALONG THE NORTH LINE OF SAID LOT
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14, A DISTANCE OF 1345.20FEET TO THE NORTHEAST CORNER OF LOT 13 OF
SAID JOHNDEEREPLACE; THENCENORTH 48°09’39”WESTALONG THE
NORTHEASTERLY LINE OF SAID LOT 13,A DISTANCE OF 601.03FEET TO THE
NORTHWEST CORNER OF SAID LOT 13 AND BEING A POINT ON THE EAST
LINE OF LOT 11 OF SAID JOHN DEERE PLACE; THENCE NORTH 0°19’06” EAST
ALONG THE EAST LINE OF SAID LOT 11, A DISTANCE OF 1542.30FEET TO
THE SOUTHWEST CORNER OF LOT 12 OF SAID JOHN DEERE PLACE; THENCE
NORTH 89°59’39” EAST ALONG THE SOUTH LINE OF SAID LOT 12, A
DISTANCE OF 416.00FEET TO THE SOUTHEAST CORNER OF SAID LOT 12;
THENCE NORTH 0°59’52” WEST ALONG THE EAST LINE OF SAID LOT 12, A
DISTANCE OF 696.81 FEET TO THE POINT OF BEGINNING AND CONTAINING
133.46ACRES(5,813,606S.F.).

PROPERTY SUBJECT TO ANY AND ALL EASEMENTS OF RECORD.

PARCEL “1” DESCRIPTION

THAT PART OF THE SOUTHEAST 1/4 OF SECTION 22, AND THAT PART OF
THE SOUTH 1/2 OF SECTION 23, AND THAT PART OF THE EAST 1/2OF
SECTION 27,AND THAT PART OF THE NORTH 1/2 OF SECTION 26, ALL IN
TOWNSHIP80 NORTH, RANGE 24 WESTOF THE 5TH P.M., CITY OF ANKENY,
POLK COUNTY, IOWA AND DESCRIBED AS FOLLOWS:

COMMENCINGAT THE EAST 1/4 CORNEROF SAID SECTION26; THENCE
SOUTH 89°49’23” WEST ALONG THE SOUTH LINE OF THE NORTHEAST 1/4 OF
SAID SECTION 26, A DISTANCE OF 70.00FEET TO A POINT ON THE WEST
RIGHT-OF-WAY LINE OF S. ANKENY BLVD (HWY 69)AND TO THE POINT OF
BEGINNING; THENCE CONTINUING SOUTH 89°49’23” WEST ALONG THE
NORTH LINE OF NORTH HOPE, BEING AN OFFICIAL PLAT, 2579.73FEET TO
THE CENTER OF SAID SECTION 26; THENCE SOUTH 89°49’48” WEST ALONG
THE SOUTH LINE OF THE NORTHWEST 1/4 OF SAID SECTION 26, A DISTANCE
OF 2652.19FEET TO THE WEST 1/4 CORNER OF SAID SECTION 26; THENCE
NORTH 89°52’59” WEST ALONG THE SOUTH LINE OF THE NORTHEAST 1/4 OF
SAID SECTION 27, A DISTANCE OF 242.13FEET; THENCE SOUTH 0°15’30”
WEST, 2415.99FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF SW
ORALABOR ROAD; THENCENORTH 88°05’30” WESTALONG SAID NORTH
RIGHT-OF-WAY LINE ,l 17.71 FEET TO A POINT ON THE EAST RIGHT-OF-
WAY LINE OF SW STATE STREET; THENCE NORTHWESTERLY ALONG SAID
EAST RIGHT-OF-WAY LINE AND ALONG A CURVE CONCAVE
SOUTHWESTERLY WHOSE RADIUS IS 1979.86FEET, WHOSE ARC LENGTH IS
696.39FEET AND WHOSE CHORD BEARS NORTH 6°19’56” WEST, 692.80FEET;
THENCE NORTH 16°24’31” WEST CONTINUING ALONG SAID EAST RIGHT-OF-
WAY LINE, 321.33FEET; THENCE NORTHERLY CONTINUING ALONG SAID
EAST RIGHT-OF-WAY LINE AND ALONG A CURVE CONCAVE EASTERLY
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WHOSERADIUS IS 2794.79FEET,WHOSEARC LENGTH IS 1566.57FEETAND
WHOSE CHORD BEARS NORTH 0°21’02” WEST, 1546.14FEET; THENCE NORTH
15°42’27” EAST CONTINUING ALONG SAID EASTRIGHT-OF-WAY LINE,
2111.09FEET; THENCE NORTHERLY CONTINUING ALONG SAID EAST RIGHT-
OF-WAY LINE AND ALONG A CURVE CONCAVE WESTERLY WHOSE RADIUS
IS2361.83FEET, WHOSEARC LENGTH IS 1700.31FEET AND WHOSE CHORD
BEARS NORTH 4°54’59” WEST, 1663.83FEET; THENCE NORTH 25°32’25” WEST
CONTINUING ALONG SAID EAST RIGHT-OF-WAY LINE, 291.82TOA POINT
ON THE SOUTH LINE OF JOHN DEERE PLACE PLAT 2, BEING AN OFFICIAL
PLAT; THENCENORTH 53°58’51” EAST ALONG SAID SOUTH LINE, 946.62
FEET; THENCE NORTH 89°57’25”EAST CONTINUING ALONG SAID SOUTH
LINE, 4094.44FEETTO A POINTTHE SOUTHWESTERLYRIGHT-OF-WAY LINE
OF SW ORDNANCE ROAD; THENCE SOUTH 32°42’42” EAST ALONG SAID
SOUTHWESTERLY RIGHT-OF-WAY LINE, 394.91FEET; THENCE
SOUTHEASTERLY CONTINUING ALONG SAID SOUTHEASTERLY RIGHT-OF-
WAY LINE AND ALONG A CURVE CONCAVE SOUTHWESTERLY WHOSE
RADIUS IS 905.00FEET, WHOSE ARC LENGTH IS 509.70FEET AND WHOSE
CHORD BEARS SOUTH 15°46’29” EAST 502.99FEET; THENCE SOUTH 0°21’35”
WEST CONTINUING ALONG SAID SOUTHWESTERLYRIGHT-OF-WAY LINE,
130.20FEET; THENCESOUTH37°03’40” EAST CONTINUING ALONG SAID
SOUTHWESTERLYRIGHT-OF-WAY LINE, 477.22FEETTO A POINTTHE WEST
RIGHT-OF-WAY LINE OF SAID S. ANKENY BLVD (HWY 69); THENCE SOUTH
0°21’35” WESTALONG SAID WESTRIGHT-OF-WAY LINE, 661.06FEET;
THENCE NORTH 89°59’l 6” WEST CONTINUING ALONG SAID WEST RIGHT-OF-
WAY LINE, 10.00FEET; THENCE SOUTH 0°08’29” WEST CONTINUING ALONG
SAID WEST RIGHT-OF-WAY LINE, 2640.18FEET TO THE POINT OF
BEGINNING AND CONTAINING 575.21ACRES (25,056,224S.F.)

PROPERTY SUBJECT TO ANY AND ALL EASEMENTS OF RECORD.

ALL AS DESCRIBED ON THAT PLAT OF SURVEY RECORDED ON SEPTEMBER
20, 2005,IN BOOK j/z.c~~,PAGE ~ iN THE OFFICE OF THE POLK COUNTY
RECORDER.

AND

LOT 13 IN JOHN DEERE PLACE, AN OFFICIAL PLAT, NOW INCLUDED IN AND
FORMING A PARTOF THE CITY OF ANKENY, POLK COUNTY, IOWA, AND
THAT PART OF LOT 11 IN SAID JOHN DEERE PLACE CONVEYED TO THE
CITY OF ANKENY, IOWA, BY QUIT CLAIM DEEDFILED JUNE 9, 1965,IN
BOOK 3685,PAGE 325 IN THE OFFICE OF THE POLK COUNTY RECORDER.
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ASSIGNMENT AND ASSUMPTIONOF LEASE

THIS ASSIGNMENT AND ASSUMPTION OF LEASE is madeandenteredinto as
of the____ dayof September,2005,by theCity of Ankeny, Iowa (“Assignor”) and DRA
PropertiesLC (“Assignee”).

WITNES SETH:

WHEREAS, theAssignoris theOwnerunderaFarmLeasedatedSeptember
2005,by andbetweenIowa StateUniversityandtheCity of Ankeny,Iowa (“Lease”);and

WHEREAS,Assignoris selling certainRealProperty,togetherwith its interestunder
the Lease,to Assignee.

NOW, THEREFORE,Assignor, for andin considerationof thesumofTenand
No! 100 ($10.00)andothervaluableconsideration,the receiptandsufficiency of which is
herebyacknowledgedand confessed,herebyagreesasfollows:

1. Assignor,warrantingthat it is the OwnerundertheLease,hasGRANTED,
BARGAINED, SOLD, TRANSFERRED,CONVEYED and ASSIGNED, and by these
presentsdoesherebyGRANT, BARGAIN, SELL, TRANSFER, CONVEY and ASSIGN to
Assignee,its successorsandassignsall of its right, title and interestin andto theLeaseandall
of its right, title and interest as Owner under the Lease.

2. Assignorhereby binds itself, its successorsand assignsto WARRANT AND
FOREVERDEFEND all andsingularits interestin theLeaseunto thesaid Assignee,its
successorsand assigns,againsteverypersonwhomsoeverlawfully claiming or to claim the
sameor any part thereof.

3. From andafterthedatehereof,Assigneeherebyassumestheobligationsof
AssignorasOwnerunderthe Leaseaccruingfrom and afterthe datehereof.

4. This AssignmentandAssumptionofLeaseshall bebindingupon,andshall inure
to thebenefitof, all of thepartieshereto,theirsuccessorsandassigns.

I



Datedthis ______ dayofSeptember,2005.

Approved:

DRA Properties LC

By:
Name:
Title:

i4~~~v’1is 13\~c~4h

STATE OF IOWA, COUNTY OF POLK, ss:

On the ~, °\ dayofSeptember,2005,beforeme,a
NotaryPublic in and for the s id State,personally
appeared‘~Cy1v~5~ ,tome
personallyknown, who, beingby me uly sworn, did
saythat thatpersonis Managerofsaid limited liability
company;thatno sealhasbeenprocuredby thesaid
limited liability companyandthat saidinstrumentwas
signedon behalfofthesaidlimited 1iability~ompany
by a l~19rityofi4 managersandthesaid 1,-~’nnt~

~j2a_..~k~acknowledgedtheexecutionof
saidinstrumentltobethe voluntaryact anddeedof
saidlimited liability companyby it voluntarily

executed.~
Notary ublic in andfor saidStateof Iowa

Approved:

CITY OF ANKENY, lOW

By: ~
SteveD. Van Oort,MayorProTem

AUest:~~ ~

Pamela DeMouth, City Clerk

STATE OF IOWA, COUNTY OF POLK, ss:

Onthe~day of ~~�~~171 ~ , 2005,
beforeme,theundersigned,aNotaryPublicin andfor the
StateofIowa,personallyappearedSTEVEN D. VAN
OORT andPAMELA DeMOUTH, tomepersonally
known,who,beingby meduly sworn, did saythat theyare
theMayorProternandCity ClerkoftheCity ofAnkeny,
Iowa,amunicipalcorporation;thatthe sealaffixedtothe
aboveandforegoinginstrumentis thecorporatesealofsaid
municipalcorporation,andthatsaidinstrumentwassigned
andcontainedin theResolutionadoptedby theCity Council

9f,~A.nkeny,Iowa, onthef~~dayof
Q.t~/77b.ty” , 2005, andthesaidSTEVEND.

VAN OORT andPAMELA DeMOUTH acknowledged
theexecutionofsaidinstrumentto be theirvoluntaryactand
deedandthe oluntaryactanddeedofsaidmunicipal
corporationby ~tandby themvoluntarily xecuted.

No Pubhcmandfor the StateofIowa

~AREND
i’~~CommissionNumber708240
~ My Commi sIc Expires

~/

I ‘



EXHIBIT A

559 acresin Area 3 ofLot 12 ofJohnDeerePlace,beingan Official Plat in theCity ofAnkeny,
Polk County, Iowa; and

Thepermanentpasturein Area2 of Lot 12 ofJohnDeerePlace,being40 acres,moreor less,a
generallytriangulartract in theN ‘/2 NW ¼ of Section27 known aspartof theISU AnkenyFarm
in sections23, 26, 27 in Township80 North,Range24 Westofthe

5
th P.M., City ofAnkeny,

Polk County,Iowa,containing599 acres,moreor lessasdeterminedby SurveyofSnyder&
Associates,a copyof which is attachedheretoandby this referencemadeaparthereof,and
subjectto all easementsnow existingorwhich theOwnermaygrantin the future.


